MHUHUCTEPCTBO TPYJA U COLIUAJIBHOM 3AIIUTHI POCCUIICKON
®EJEPALINU

MNUCbMO
ot 15 oxTs10ps 2012 r. N 18-2/10/1-2088

OBb OB30PE
THITOBBIX CTYHAEB KOH®JIUKTA HHTEPECOB HA TOCYJAPCTBEHHOM
CJHYXBE POCCUUCKOU ®EJEPAIIUU U TIOPAIAKE UX YPET'YJIMPOBAHUSA

Bo wucnonnenue pemennss PykoBommrens Anmunucrpanuu Ilpesmnenta Poccuiickon
Oenepanun, npencenatens npesunnyma Cosera npu [Ipesuaente Poccuiickoit denepanuu no
npotuBozeiicTeuio koppynuuu C.b. MBanoBa Munrtpyn Poccum HampasiiseT 0030p THUIOBBIX
ciiydaeB KOH(DIMKTa WHTEPECOB Ha TOCYAApCTBEHHOW ciyxbe Poccuiickoit ®enepanuu u
NopsiJiKa Ux yperyauposanus (aanee - O630p).

B mensax obecreueHuss €IMHOTO TMOJX0JAa K YPETYJIMPOBAHHIO KOH(DIMKTAa HMHTEPECOB
(dbenepanbHBIM TOCYIAPCTBEHHBIM OpraHaM HEOOXOAMMO C YYETOM CIEeHU(PUKU UX ACATEIHHOCTH
MOJTrOTOBUTH HAa 0OCHOBE O030pa COOTBETCTBYIOIIKME TAMSATKH TOCYIAPCTBEHHBIM CITYXKaIIUM.

Muntpyny Poccun mnopydeHO MpOBECTM MOHMTOPHUHI pa3paboTKu  (enepaibHbIMU
rOCYJApCTBEHHBIMU OpraHaMHM YKAa3aHHBIX IIaMITOK, O PE3yJabTaTax KOTOPOTO JOJOXKHTH B
npesuauym Cosera npu Ilpesunente Poccuiickoit @expepani Mo HPOTUBOAEHCTBUIO

KOPPYIILIHH.

Y4uuThIBas U3JI0)KEHHOE, MPOIITY MPEICTABUTH HHOOPMAIIIO O TIPOJICITAHHOM paboTe B CPOK
1o 21 nexabps 2012 roga, B TOM uncie Ha 3eKTpoHHYI0 outy KazminAS@rosminzdrav.ru.

M.A. TOIINJIMH

[Ipunoxxenue

OB30P
TUITOBBIX CUTYALIMA KOH®JINKTA UHTEPECOB HA TOCYJIAPCTBEHHO!
CJIVXBE POCCUICKOM ®EJEPALIMU U ITOPSIKA UX YPET'YJINPOBAHUS

Bsenenue

B cootBerctBum ¢ yacteio 1 crateu 10 @enepanpHOro 3akona ot 25 aexadpst 2008 r. N
273-®3 "O nporuBozeiictBun koppynuuu" (manee - denepanpHbiii 3akoH N 273-03) non
KOH(IMKTOM HMHTEPECOB MMOHMMAETCS CHUTYaIMs, NMPH KOTOPOHW JIMYHAS 3aMHTEPECOBAHHOCTD
(mpsiMasi WM KOCBEHHAs!) TOCYAapCTBEHHOTO WJIM MYHHIMTAIBHOTO CITYXKAIIEro BIUSET WA
MOXET TOBJIUATH Ha HAJJIC)KAIIEE UCTIOJHEHNE UM JIOJHKHOCTHBIX (CITY>KEOHBIX) 00sS3aHHOCTEH 1
Py KOTOPOW BO3HHKACT WM MOXET BO3HHUKHYTH IPOTHBOPEYHE MEKIy JUIHOU
3aMHTEPECOBAHHOCTBIO TOCYAAPCTBEHHOTO WM MYHHUIMIAIBHOTO CIYXAIlero WU MpaBaMU M
3aKOHHBIMU HWHTEpecaMu TIpaxKJaH, OpraHu3alui, oOIlecTBa WJIM TOCYdapcTBa, CHOCOOHOE
MPUBECTH K TPHYMHEHHWIO Bpeda IpaBaM M 3aKOHHBIM HHTEpecaM TpakJiaH, OpraHH3aIui,
o01ecTBa WM TOCYAapCTBa.



Cornacno yactu 1 crateu 19 ®@enepanbHoro 3akoHa ot 27 utons 2004 r. N 79-®3 "O
roCyIapCTBEHHON TpaxaaHCKol ciyx0e Poccmiickoit Penepanun" (mamee - denepalibHBINA
3ak0H N 79-®3) KOH(IUKT UHTEPECOB MPEACTABISAECT COOON CHUTyaIuio, TP KOTOPOU JTMYHAS
3aMHTEPECOBAHHOCTh T'OCYIAPCTBEHHOIO TpakJaHCKoro ciyxamero Poccuiickoit denepanuun
(manee - rpaXkJIaHCKUN CITY)KalllUMi) BJIMSET WK MOKET MOBIUATh HA 0OBEKTUBHOE HCIIOJIHEHHE
UM JIOJUKHOCTHBIX OOs3aHHOCTEH U TpU KOTOPOM BO3HUKAET WJIM MOXET BO3HUKHYTH
MIPOTUBOPEUNE MEXKIY JIUUHON 3aMHTEPECOBAHHOCTHIO IPAKJAHCKOTO CIYXKAIllero U 3aKOHHBIMU
WHTEpeCaMU TpaKJaH, OpraHM3anui, oOmiecTBa, cyobekta Poccuiickorn dexepanuu win
Poccuiickoit ®enepanuu, crnocoOHOE NPHUBECTH K NPUYUHEHHIO Bpeda OSTUM 3aKOHHBIM
WHTEpecaM TpaxJaH, oOpraHu3amuii, ooOmectBa, cyOwbekra Poccuiickoirt @Denepanuu WiIn
Poccuiickoit @enepanuu.

IIpy »>TOM, B COOTBETCTBMM C 4YacTbio 3 0003HAYEHHOW CTaTbU TMOJ JIMYHOU
3aMHTEPECOBAHHOCTBIO I'PAXJAAHCKOIO CIY)XKAalllero, KOTopas BIUSET WIM MOXKET MOBJIHATH Ha
OOBEKTUBHOE HCIIOJIHEHHE UM JIOJDKHOCTHBIX OOS3aHHOCTEHM, IOHMMAETCs BO3MOXHOCTH
MOJIyYEHUS] TPAKJAHCKUM CIY)KAllUM NPU UCHOJHEHUH JOKHOCTHBIX O0S3aHHOCTEN J10XOJ0B
(HEeoCHOBATENLHOIO O0OralleHus) B JIEHEKHON MO0 HaTypajibHON (opme, NOXOI0B B BHJE
MaTepUaIbHOM BBITOJbl HEMOCPEACTBEHHO JUISl TPAXKIAHCKOTO CIY)KAIllero, YWIEHOB €ro CeMbU
WIM JIMI, YKa3aHHBIX B MyHKTe 5 yactu 1 crarbu 16 denepanpHoro 3akoHa N 79-03 <1>, a
TaKKe Uil TpaXKJaH WM OpraHu3alMi, ¢ KOTOPbIMU TPaXIAAHCKUAN CIIyXKallud CBs3aH
(MHAHCOBBIMU WJIM UHBIMH 00513aTEIbCTBAMU.

<1> Pogurenu, cynpyru, AeTu, OpaThs, CECTPHI, a TAKXKE OpaThsl, CECTPBL, POJUTENN U JETH
CYIIPYTOB, CYIIPYI'H JAETEH.

Cnenyer TakXke YYUTHIBATh, UYTO JIMYHAS 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO
CITY’KaIlleTO MOKET BO3HHKATh M B TE€X CIydasX, KOT/a BBITOY MOJIYYarOT WJIM MOTYT MOJYyYUTh
WHBIE JINIIA, HAIPUMED, APY3bsS TOCYJAPCTBEHHOTO CIYXaIero, ero poJACTBEHHUKOB. B CBsi3M C
YeM B HACTOSIIEM 0030pe ISl ONpEACNICHUs Kpyra JIHI], C BBITOJIOM KOTOPBIX MOXKET OBITH
CBS3aHA JIMYHAS 3aMHTEPECOBAHHOCTHh TOCYJAPCTBEHHOTO CIYXAIETrO, MCIOJIb3YyeTCS TEPMUH
"pOJCTBEHHUKH W/WIM WHBIE JIMIA, C KOTOPHIMH CBS3aHA JIUYHAS 3aHMHTEPECOBAHHOCTH
roCy/IapCTBEHHOTO CITyXallero".

[Tox yka3aHHble ompeneneHus] KOHQINKTa UHTEPECOB MOMNAAAeT MHOXKECTBO KOHKPETHBIX
CUTYallHil, B KOTOPBIX FOCYIAPCTBEHHBINA CIYKAIINI MOKET 0Ka3aThCsA B MPOLIECCE UCITOTHEHUS
JOJKHOCTHBIX O0Si3aHHOCTEH. YuuThIBas pasHOOOpa3ue YaCTHBIX MHTEPECOB IOCYIapCTBEHHBIX
CIIy’KalllUX, COCTAaBUThb HCUEPNbIBAIOIINN IE€pEUYeHb TaKUX CHUTyalluil HE MNpPEeJCTaBIIAETCS
BO3MOXHBIM. T€M HEe MeHee, MOXHO BBIIEIUTh PAJl KJIIOUEBbIX "obOsacTeil perynupoBaHus', B
KOTOPBIX BOBHUKHOBEHHE KOH(IIMKTa UHTEPECOB SBJIsIETCS Har0oJiee BEPOATHBIM:

BBINIOJIHEHUE OTJIENbHBIX (YHKUMH TOCYAapCTBEHHOIO VIIPaBI€HHS B OTHOLICHUH
POJICTBEHHUKOB W/WJIM MHBIX JIML, C KOTOPHIMHU CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTh
rOCYZIapCTBEHHOTO CITYXKAaILlero;

BBINIOJIHEHUE UHOH OIlIaunBaeMoil paboThI;
BJIaJICHUE LIEHHBIMU OyMaramu, 0aHKOBCKMMHM BKJIaJlaMH;
IIOJIy4€HUE TIOJaPKOB U YCIIYT;

MMYIIIECTBEHHBIE 00s13aTEIhCTBA U Cy/IeOHbIC pa30UpaTEILCTBA;



B3aUMO/JICHCTBUE C OBIBIIMM paboOTOAATENEM U TPYLOYCTPOWCTBO IOCIE YBOJBHEHUS C
roCyIapCTBEHHOM CITYKOBI;

SIBHOE HapyILEHHWE YCTAHOBJIEHHBIX 3alpeToB (HalpUMeEp, HUCIOJb30BaHUE CIIy>KEOHOM
uH(popMaluy, TOJYYEHHE Harpaj, IMOYETHBIX W CHEIHAJbHbIX 3BaHUN (32 HCKIIOUYEHUEM
HAy4YHBIX) OT HHOCTPAHHBIX TOCYAAPCTB U Jp.).

B nHacrosmem o630pe paccMaTpuUBarOTCsl TUIIOBBIE CUTYallud KOH(JIMKTa MHTEPECOB IS
KaKJOM M3 yKazaHHbIX "oOsactell peryaupoBaHus’: IPUBOJIUTCS ONKCAHUE TUIIOBOM CUTyallUH
U PEKOMEHJIalluH, KaK JIJIsl TOCYJapCTBEHHBIX CIYXKaIUX, TaK U JUIsl IPEACTaBUTENS HAaHUMATes
[0 NPEJOTBPALICHUI0 U YPEryIHMpOBaHUIO KOH(PIMKTa HHTEPECOB. B OTAEIbHBIX Cilydasx
MPUBOJUTCS KOMMEHTapUi, MOSICHSIOMIMKA, IOYeMy Ta WM HWHas CUTyaluus sBIsETCS
KOH(JIMKTOM HHTEPECOB, COJEPKALIUI KOHKPETHBIE MPUMEPHI TUIIOBOM CUTYal[UU WIN APYTYIO
MOJIE3HYI0 HH(OPMAIHIO.

Kpome Ttoro, mpu ompeneneHun coiepxaHus (QyHKUUNA TOCYyJapCTBEHHOI'O YIIPAaBJICHUS
YYUTBIBAJIOCH CIIETYIOLIEE.

Yacteio 4 crateu 1 ®enepanpHoro 3akoHa N 273-d3 ycraHOBIEHO, 4TO (YHKIMH
rocy/lapCTBEHHOT0, MYHULHMIAIBHOTO (aJIMUHUCTPATUBHOIO) YIPABICHUS OpraHu3anuen
IPEJCTABIAIT COOON NOJHOMOYMS TOCYJAapPCTBEHHOIO MM MYHHLHUIAIBHOTO CIYKAIIEro
NpPUHUMATh O00s3aTeNbHbIE JJIS HUCIOJHEHUS pEeUIeHUs MO0 KaJpOBBIM, OpPraHU3allMOHHO-
TEXHUYECKUM, (PMHAHCOBBIM, MAaTE€PUAIbHO-TEXHUYECKUM WJIM HWHBIM BOIPOCaM B OTHOLICHUH
JAHHOW OpraHu3alliy, B TOM YUCJIE PEUICHUs, CBSI3aHHbIE C BbIJAauel pa3pelieHuid (JTULIeH3Ui)
Ha OCYIIECTBJIEHUE ONPEIEIEHHOT0 BUAA NEATEIbHOCTU U (MIM) OTAEIbHBIX JEUCTBUN JaHHOU
opranusanueil, 1100 rOTOBUTH TPOEKTHI TAKUX PELLIECHUH.

Jusa uenedt  HacTosimero o03opa  ocyuiecTBieHHe "QYHKIUH  TocylapCTBEHHOIO
yrpasiieHus" npeanosaraer, B TOM YUCJe:

pa3MelieHre 3aKa30B Ha IOCTAaBKY TOBApOB, BBINOJIHEHHE pabOT M OKa3aHHE YCIyr AJs
roCyJapCTBEHHBIX HYXK/I, B TOM YHCJI€ Y4acTHE B Pa0OTE KOMUCCHH IO Pa3MEIICHUIO 3aKa30B;

OCYIICCTBJICHHUEC IrOCYAapCTBCHHOT'O HAA30pa U KOHTPOJIA,

MOATOTOBKY M TPUHSATUE pELIEHUH O pacnpeieieHud OKETHBIX aCCUTHOBaHUM,
cyOcuanii, MeK0I0/PKETHBIX TPAaHCPEPTOB, a TAK)KE OTPAHUUYCHHBIX PECYPCOB (KBOT, 3€MEJIbHBIX
YYacTKOB U T.I1.);

OPraHu3alyi0 MPOJAAXKH MNPUBATU3UPYEMOTO TOCYJAPCTBEHHOIO HWMYIIECTBA, HWHOTO
MMYIIECTBA, a TaKXKe MpaBa Ha 3aKIOYEHHUE JOTOBOPOB apEHJIbl 3EMEJbHBIX YYacCTKOB,
HaxOJIAIINUXCS B TOCYaPCTBEHHON COOCTBEHHOCTH;

MIOATOTOBKY M NPHUHATHE PEUICHUH O BO3BpATE WJIM 3a4e€Te€ W3JIMIIHE YIUIAYCHHBIX WU
W3JIMIIHE B3bICKAaHHBIX CYMM HaJIOTOB U cOOpPOB, a TakKe NeHeil u mrpados;

MOATOTOBKY U MPUHATHE PEUICHUI 00 OTCPOUKE YIUIAThl HAJIOTOB U COOPOB;

JIMLEH3UPOBAHUE OTHAEIBHBIX BUJOB JEATEIBHOCTH, BbIJada Pa3pelIeHUN Ha OTICIbHBIC
BU/JIbI pabOT U UHbIE IEHCTBUS;

MPOBEICHUE TOCYJAPCTBEHHOW AKCIIEPTU3bI U BbIIaua 3aKJIIOUCHUN;

BO3OYXKJIEHME U paccMOTpeHue Jien 00 aJAMMHHMCTPAaTHBHBIX IPaBOHAPYLICHUSX,



MMPOBCACHUC AJIMUHHUCTPATUBHOTI'O paCCIICAOBAHUAA,

MIPOBEJACHUE  PACCIECIOBAHUM TNPUYMH BO3HUKHOBEHMS 4YpPE3BBIYANHBIX CUTYyallUMi
MIPUPOJTHOTO M TEXHOI'E€HHOIO XapakTepa, aBapui, HECYACTHBIX CIIy4aeB Ha IIPOU3BOJCTBE,
MH(EKIMOHHBIX U MAacCOBbIX HEMH(EKIMOHHBIX 3a00J€BaHUMN JIOAEH, )KUBOTHBIX U PAacCTEHUH,
IIPUYMHEHUST Bpela OKpYXaroUled cpene, HMYIIECTBY TpaXxJaH W IOPUINYECKUX JIHII,
roCyJapCTBEHHOMY U MYHULIMIIAIIBHOMY UMYILECTBY;

IpeJcTaBieHe B CyAeOHBIX OpraHax IpaB U 3aKOHHBIX HHTepecoB Poccuiickoii
Oenepanun, cyorekToB Poccuiickoit deneparuu;

ydyacTue TrOCYJapCTBEHHOIO CIYXKallero B OCYILECTBJIEHUU OINEPATUBHO-PO3BICKHOM
NESTETPHOCTH, a TaKXke JEATEIbHOCTH, CBSI3aHHOW C TPEIBAPUTEIBHBIM CICICTBUEM U
JIO3HAHUEM I10 YTOJIOBHBIM JEJaM.

HeobxomuMo OTMETUTh, YTO B MLENAX YCTAaHOBJIEHUSA €IUHOW CHCTEMBbl 3alpeToB,
OTpaHMYEHUNM W  JO3BOJICHMH, OOECHeUMBAIOIIUX  MPEAYNPEeKIEHUE  KOPpYNUHH B
rocy/lapCTBEHHOM ceKTope, npuHaAT PenepanbHblil 3akoH oT 25 nekadpst 2008 r. N 280-d3 "O
BHECEHUU M3MEHEHMI B OT/AEIBbHBIC 3aKOHOJATENbHBIE aKThl Poccuiickoit denepannu B CBSI3U C
patudukanueii Konsenuun Opranuzanuu O0beauHeHHblx Hamwuii mpotus koppynuuu ot 31
okTs10ps 2003 roga u KonBeHuu 00 yrojaoBHON OTBETCTBEHHOCTH 3a KOPPYHIHUIO OT 27 siHBaps
1999 roma u npunstuem @PexnepanbHoro 3akoHa "O mnpoTuBoAeiicTBHUM KOoppymnuuu', B
COOTBETCTBUM C KOTOPHIM OrpaHUYEHHUs, 3ampeTbl U OOS3aHHOCTH, YCTaHOBJICHHbBIE
®enepanbubiM 3akoHOM N 273-03 u crarbsimu 17, 18 u 20 denepanbHoro 3akoHa N 79-03,
pacnpoCTpaHAIOTCS Ha UHBIE BUJIbI TOCYJAPCTBEHHON CITYKOBI.

C mpunsaruem ®enepanpHoro 3akoHa ot 21 HosO0ps 2011 r. N 329-®3 "O BHeceHumn
W3MEHEHU B OTACIbHBIE 3aKOHOJATENbHbIE aKThl Poccuiickoil ®Penepauun B CBS3U €
COBEpUICHCTBOBAHUEM  TOCYJapCTBEHHOIO0  YOpaBJIeHHS B  0O0JacTd  IPOTUBOAEHUCTBUSA
KOppyNUUU" OrpaHUYEHUs], 3alpeThl U O00S3aHHOCTH, YCTAHOBJIEHHBIE IJI TOCYIapCTBEHHBIX
CIy’KallluX, PaclpoCTpaHEHbl Ha PaOOTHUKOB, 3aMEIAIOIINX JTOJDKHOCTH B IOCYAApCTBEHHBIX
koprnopanusx, [leacnonnom ponne Poccutickoit deneparuu, PoHIe COUATHEHOTO CTPAXOBAHMS
Poccuiickoit @enepamnnu, denepanbHoM (PoHIAE 005S3aTETHHOTO METUIIMHCKOTO CTpPaxOBaHMS,
MHBIX OpraHu3alusax, co3aaBaeMbix Poccuiickoit ®exeparnueil Ha OCHOBaHMU (eepalbHbIX
3aKOHOB, OTJIEJbHBIE JOJDKHOCTM Ha OCHOBaHMM TPYJOBOIO JOTOBOpa B OpraHHU3alusX,
CO37aBaeMbIX  JUIsl  BBINOJIHEHUS  3a7ady,  I[OCTaBJICHHbIX  mepen  (eaepalbHbIMU
rOCyJAapCTBEHHBIMHU OpraHaMU.

B cBsi3u C BBIIIEN3II0KEHHBIM IPEACTABISIETCA, YTO B OCHOBE OpraHu3auuu padoThl IO
YPEryJIMPOBAHNIO KOH(IMKTAa MHTEPECOB HA TIOCYJAPCTBEHHOM CIIyXOe JIeXKUT obecredeHue
WCIIOJIHEHUSI TOCYAApCTBEHHBIMHU CIYyXXallUMU OOsS3aHHOCTEH, MPEeayCMOTPEHHbIX cTaTbei 11
®enepanbHoro 3akona N 273-03.

B wactaoctn, uwacteio 2 crateu 11 denepanmpHoro 3axkona N 273-O3 ycraHoBIeHa
0053aHHOCTh TOCY/JAPCTBEHHOTO CIY)KAIllero B IHUCbMEHHOM (opMe YBEAOMUTH CBOETO
HCIMOCPEACTBCHHOT'O HaYaJIbHUKA O BOSMOXHOCTH BO3SHUKHOBCHUA KOH(bJ'II/IKTa HHTCPCCOB.

[IpuueM, HENPUHATHE TOCYAAPCTBEHHBIM CITYKAIllUM, SIBJISIOMIMMCS CTOPOHON KOHQIIMKTA
MHTEPECOB, MEp IO MPEAOTBPAILEHUIO WIN YPEryJINpPOBaHUIO KOH(MIMKTA UHTEPECOB SIBISETCS
IIPaBOHAPYLIEHUEM, BIEKYIIUM YBOJIBHEHHE TOCYAAPCTBEHHOTO CIYXKAIIEro ¢ rOCYAapCTBEHHOMN
ci1y’kObl. BblsicHEeHHE O00CTOSATENBCTB HENPUHATHS TOCYJApCTBEHHBIM CIIY)KallUM Mep 10
MPEIOTBPAILIEHUIO U YPETYJIUPOBAHUIO KOH(MIMKTA HHTEPECOB JOJDKHO OCYLIECTBIISITHCS B
pamMKax He CilyXeOHOW NpOBEpPKH, a MPOBEPKH, IPOBOAMMOMN MOJApPA3/IEICHUEM KaJpOBOil



CI1y>KOBbI 110 TPO(UIAKTUKE KOPPYILIMOHHBIX M UHBIX IPABOHAPYIICHUH.

[IpumeHeHue Mep MO NPeIOTBPALICHUIO KOHIINKTa HHTEPECOB MOKET OCYILECTBISATHCS 11O
MHULMATUBE TOCYJIApPCTBEHHOIO CIYXAlller0 U HE CBA3BIBATBCA C €ro OO0S3aHHOCTSIMH,
YCTAaHOBJIEHHBIMU 3aKOHOJATEILCTBOM O TOCYJapCTBEHHOM CiIy:k0e U MpPOTHUBOJCHCTBUU
koppynuuu. Hampumep, oOpalieHue TrocyAapCTBEHHOTO CIIyXallero ¢ XOJaTalCTBOM 00
YCTAaHOBJIEHUM COOTBETCTBYIOIIEH KOMHCCHEH, HMEITCS JU WM OyayT JU HMETbCi B
KOHKPETHOM CJIOKMBILENUCS HJIM BO3MOYKHOW CUTyallMM MPU3HAKU HapyLIEHUs UM TpeOoBaHMi
00 yperynupoBaHUM KOH(IIMKTAa HHTEPECOB.

[IpenoTBpallieHue WM yperyaupoBaHHE KOH(QIIMKTa HHTEPECOB MOXKET COCTOSITh B
U3MEHEHUHM  JOJDKHOCTHOTO WM  CIY)KEOHOrO  TOJIOKEHHMsSI  TOCYJapCTBEHHOTO WM
MYHHUIMIIAIBHOTO CIIYXKaIIEero, SIBJISIOMIEr0Cs] CTOPOHOM KOH(JIMKTa HHTEPECOB, BIIOTH JI0 €r0
OTCTPaHEHHUs] OT HCIHOJHEHHS JODKHOCTHBIX (CIy)XeOHbIX) 0Osf3aHHOCTEH B YCTaHOBJIECHHOM
MOPSIIKE, U (MJIK) B OTKa3€ €ro OT BHITObl, SBUBIIEHCS NPUYMHON BOSHUKHOBEHUS] KOH(QIMKTOB
UHTEPECOB.

[IpencraBuTento HaHUMATENS HapSAAYy C W3MEHEHHEM JOJHKHOCTHOTO WM CIYXKEOHOTO
MOJIOXKEHUSI TPAYKIAHCKOTO CITYXAaIllero HeoOX0IUMMO:

UCIOJIb30BaTh MEXaHU3M IIPOBEPOK, IMpeaycMoTpeHHbId [lojoxkeHuem o mpoBepke
JOCTOBEPHOCTH U TOJHOTHI CBEICHH, NMPEACTaBISEMBIX Tpa)KAaHaMM, MPETEHIYIOLIUMU Ha
3aMelleHue JOoJDKHOCTeH (denepanbHOM TroCyJapCTBEHHOM CioykObl, U  (enepanbHbIMU
rOoCylapCTBEHHBIMU  CIYy)KallUMH, U CcoONo/eHuss (enepajbHbIMH  TOCYAapCTBEHHBIMU
CIy’KallUMU TpeOOBaHUI K CIyKeOHOMY IOBEJIEHUIO, YTBEpXk ACHHbIM YkazoM IIpe3uneHta
Poccuiickoit ®enepauuu ot 21 cenrsops 2009 r. N 1065 (npu Haauuuu OCHOBaHMS,
ycraHoBlieHHOro myHkToM 10). B 310l cBsi3u HEOOXOAMMO YYMTHIBATh, YTO cTaTrbeil 59.3
®enepanbHoro 3akoHa N 79-O3 ycTaHOBIIEH clielUalbHbINA MOPAIOK MIPUMEHEHUS B3bICKaHUN 3a
KOPPYILHMOHHBIE TPAaBOHAPYLICHHUS;

aKTUBHEE IPUBJEKAaTh COOTBETCTBYIOIIME KOMHUCCHUHM Ul BBIPAaOOTKM Mep 1O
MpPEeIOTBPAILlEHUI0 KOH(IUKTa MHTEpecoB. B yacTHOCTH, B TeX CUTyalusx, Korjga TpeOyercs
OCYIIECTBUTHh OLIEHKY IEHUCTBHM TIOCYIAapCTBEHHOIO CIIY)KAIErO0, YCTAHOBUTHh HAJINYUE WU
OTCYTCTBHE I10JIy4aeMOM UM BBITOJIbl, @ TAKXKE OCYLIECTBUThH NPOPUIAKTHUECKOE BO3ACHCTBHE.

Tak, Ha OCHOBAaHHUHU COOTBETCTBYIOLIETO MPEACTABIICHUS, IPEIYCMOTPEHHOTO MOAMYHKTOM
"B" mynkrta 16 IlomokeHUST O KOMHUCCHAX IO COOJIOJAEHUI0 TPeOOBaHUN K CIy)KEOHOMY
MOBEACHUIO (peleparabHbIX TOCYJApPCTBEHHBIX CIY)KAIIUX W YPErYIUPOBAHUIO KOHQIIMKTA
MHTEpECOB, yTBEpKAeHHOro Yka3oM [Ipesunenta Pocculickoii @eneparuu ot 1 uronsg 2010 r. N
821, Bompoc BbIpaOOTKM Me€p IO BBISBICHUIO M YCTPAHEHHUIO TNPUYMH U  YCIOBUH,
CHOCOOCTBYIOLIMX BOSHUKHOBEHHIO KOH(IMKTAa HHTEPECOB HAa FOCY1apCTBEHHOM CIIyX’0€, MOXKET
OBITH PACCMOTPEH Ha 3aC€aHUU JAaHHOW KOMUCCHH.

B cinywae ycraHOBieHMS NpPU3HAKOB JIUCUUIUIMHAPHOTO TNPOCTynka Jnbo (akra
COBEpUICHUS]  TOCYJapCTBEHHBIM CITy’Kalum NesTHMUS, COJIEprKallero IpU3HAKU
aJIMMUHHUCTPATUBHOIO IPAaBOHAPYUIEHUS] WJIM COCTaBa MPECTYIUIEHUs, JaHHas WH(popManus
IIPEICTABISICTC PYKOBOJUTENIO TOCYJAPCTBEHHOIO OpraHa Juisl pelieHHs BOIpoca o
MIPOBEJICHUU CIIY’KEOHOUM NMPOBEPKH U NMPUMEHEHUS] MEP OTBETCTBEHHOCTH, MPEIYCMOTPEHHBIX
HOPMAaTUBHBIMU TpaBOBbIMM akTtamMu Poccuiickoit ®enepauuu, aubo mnepenaercss B
[IPaBOOXPAHUTENIbHBIE OPTaHbl [0 MOBEIOMCTBEHHOCTH.

MOHUTOPHHT  TPAKTUKH  PAacCMOTPEHUs  CiIydaeB  KOH(JIMKTa  HHTEpECOB  Ha
roCyJapCTBEHHOU ciyx0e, mpoBoauMbli Mun3apaBcomnpa3sutus Poccun B 2011 1., a Takxke



aHain3 MHpOpMALMM O JIEATENbHOCTH KOMMCCHUM TOKa3aja, 4YTO Haubojee dYacTo
paccMaTpUBaeMBIMH CITydasiMH KOH(JIMKTa WHTEPECOB SIBJIIOTCS: COBEPIIECHHE JICHCTBHI,
NPUHATHE pEIICHWH B OTHOIICHWH POJICTBEHHHWKOB, JpYy3ed, JEJIOBBIX MapTHEPOB
rOCYyJApCTBEHHOIO CIY)Kallero; BBINOJIHEHUE IOCIEIHUM HMHOM OIJIauuBaeMoi paboTsl,
BJIQJICHHE TOCYIAPCTBEHHBIM CIIY)KallMM I€HHBIMH Oymaramu, akiusMH (JIOJIIMH Y4YacTHS,
nasMd B YCTaBHbIX (CKJIaJOYHBIX) KamuTallax oOpraHu3anuii), 3aMelleHHe JO0KHOCTH B
KOMMEpPYECKHX M HEKOMMEpPYECKHX OpTraHU3allisX II0CI€ YBOJBHEHHS C TOCYAapCTBEHHOM
CITy’KOBI, €CITH OTHeNbHBIE (DYHKIIMK TOCYIAPCTBEHHOTO YIPABJICHUS JaHHBIMUA OPTaHU3AIHSIMHU
BXOJIWJIM B JIOJKHOCTHBIE (CITyKeOHBIE) 003aHHOCTH TOCYAapCTBEHHOTO CIIYKalIero.

Tunossle cuTyallun KOH(IIMKTa MHTEPECOB Ha TOCYAApCTBEHHOW ciiyx0Oe Poccuiickoii
Penepanny U MOPSAOK UX YPETyIUPOBAHUS

1. KoHpnukr wuHTEpecoB, CBs3aHHBIM C BBINOJIHEHUEM OTIENbHBIX  (PyHKUUN
roCy/lapCTBEHHOTO YIpPaBJIEHHsS] B OTHOIIEHUHM POJACTBEHHUKOB W/WJIM WHBIX JIUL, ¢ KOTOPHIMU
CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD FOCYAAPCTBEHHOTO CIIYXKAILETO.

1.1. Onucanue cutyanuu

'ocynapcTBeHHBIN CiIy)Kalluil y4acTBYeT B OCYLIECTBICHMM OTAEIbHBIX (QYHKUIUN
roCy/lapCTBEHHOTO YNPABJIEHUS W/WIM B MPUHATUU KaJPOBBIX pEUICHUWH B OTHOIICHHUU
POJICTBEHHHUKOB W/WJIM MHBIX JIML, C KOTOPHIMU CBSI3aHA JIMYHAs 3aUHTEPECOBAHHOCTD
rOCyJapCTBEHHOT'O CIIYXKaIlEro.

Mepsl peOTBpAILEHNS U YPETYJIUPOBAHMS

locynapcTBeHHOMY — CiIy)KameMy — ClIeIyeT  YBEAOMHTh O  HAJIWYUM  JTUIHOM
3aUHTCPCCOBAHHOCTHU TNIPCACTABUTCIIA HAHUMATCIIA MW HCEIMOCPCACTBCHHOTO HAa4dYaJlbHUKa B
MUCbMEHHOU popme.

[IpencraBuTento HaHUMATENST PEKOMEH]IYETCS OTCTPAHUTh T'OCYJapCTBEHHOIO CIY)KAIllEro
OT HCIHOJHEHUS JIOJDKHOCTHBIX OOS3aHHOCTEW, MPEIOJaralolluX  HEHNOCPEICTBEHHOE
B3aUMO/JICHCTBUE C POJICTBEHHUKAMU W/WJIM HMHBIMHU JMIAMH, C KOTOPBIMU CBsi3aHA JIMYHAs
3aMHTEPECOBAHHOCTh TOCYJApPCTBEHHOrO ciyxkaiero. Hampumep, pexkomeHIyeTcs BpPEMEHHO
BBIBECTU TOCYJAPCTBEHHOI'O CIYXAIller0 U3 COCTaBa KOHKYPCHON KOMHCCHH, €CIM OJIHUM U3
KaHJIUJATOB Ha 3aMELIEHUE BAKAHTHOM JOJDKHOCTU TOCYAApCTBEHHOM CIYXObl SIBISIETCS €ro
POJICTBEHHUK.

KommenTapuit

OcymiecTBiieHNE TOCYIapCTBEHHBIM CIYXallUM (YHKIUN TOCYJapCTBEHHOIO YIPaBICHUS
WM y4acTue B MPUHATHH KaJPOBBIX PELICHUI B OTHOILIEHUH POJCTBEHHUKOB SIBJISIETCS OJHOU U3
HauboJjee SBHBIX CUTyalil KoH(paukTa uHTepecoB. CyliecTByeT MHOXKECTBO Pa3HOBHJIHOCTEH
MOJ00HOM CUTYyalluH, HapUMep:

- TOCYAAPCTBEHHBIN CITYXKAIIUN SBJISIETCS WICHOM KOHKYPCHOM KOMHCCHM Ha 3aMEIlCHUE
BAKAHTHOM JIOJDKHOCTU TOCYIApCTBEHHOro opraHa. lIpwm »TOM OOHMM M3 KaHIUOATOB HA
BAKAHTHYK0 JOJDKHOCTb B 3TOM TOCYJapCTBEHHOM OpraHe SBISETCA  POJCTBEHHUK
rOCYZIapCTBEHHOTO CITyXKaILlero;

- TOCYJApCTBEHHBIN CITy)KalUil SIBJISETCS WIEHOM aTTeCTallMOHHOW KOMHUCCUU (KOMHCCHUU
[0 YPEryJIupOBaHUI0 KOHQIIMKTa UHTEPECOB, KOMUCCHH 110 MIPOBEJICHUIO CIIY>KEOHOI MPOBEPKH),
KOTOpas TpPUHUMAET peueHre (MpoBOIUT NPOBEPKY) B OTHOLIEHMH POJICTBEHHHKA



roCyaapCTBEHHOTO CIIyKall€To.

[Ipu 3TOM HEOOXOAMMO OTMETHTb, YTO JaJEKO He JH00€ BBINOJHEHHE (QYHKUUN
roCy/lapCTBEHHOTO YIPAaBJICHHUS B OTHOLIEHUU POJACTBEHHUKOB BlleYeT KOH(MIMKT MHTEepecoB. B
YaCTHOCTH, €CJIM TOCYAApCTBEHHBIM CIyXKallluid MpeloCTaBiIsIET T'OCYIapCTBEHHbIE YCIYTH,
MOJIyu€HUE KOTOPbIX OJAHHMM 3asBUTEIEM HE BJIEYET OTKa3a B MPEIOCTABICHUU YCIYrH APYTUM
3asiBUTENIAIM, U MPU STOM HE 001aJaeT AMCKPELHOHHBIMU MOJHOMOYMSMHU, I[O3BOJISIOIIMMHU
OKa3bIBaTh KOMY-JIM0O IPEANOUTEHUE, BEPOSATHOCTh BOSHUKHOBEHMSI KOH(IIMKTa HHTEPECOB MpHU
MPEIOCTaBICHUN TaKUX YCIYI POJCTBEHHHKaM B  OOJIBIIMHCTBE CIy4aeB SIBISIETCA
HE3HAYUTEIIBHOM.

2. KoH(}aukT nHTEpECOB, CBS3aHHBIN C BBINIOJHEHUEM MHOM OIJIaunBaeMoi paboThl

2.1. Onucanue cutyauuu

l'ocynapcTBeHHBIN CityKaliuil, €ro poACTBEHHUKHA WJIA WHBIC JIMLA, ¢ KOTOPBIMHU CBS3aHa
JMYHAs 3aUHTEPECOBAHHOCTb TOCYJApCTBEHHOIO CIIYXKAIEro, BBIMOIHAIOT WIM COOMpAarOTCs
BBINIOJIHATh OIJIAYMBAEMYIO0 pabOTy Ha YCIOBUAX TPYIOBOTO WM TI'PakJIaHCKO-IIPAaBOBOTO
JIOTOBOpa B OPraHU3allMH, B OTHOLIEHUH KOTOPOW IrOCYJApCTBEHHBIN CIIYKaIlMil OCYIECTBIISIET
oT/iebHbIEe QYHKIIMH TOCYAApCTBEHHOTO YIIPABIICHHUS.

Mepsl peOTBpAILEHNS U YPETYIIMPOBAHMS

['ocynapcTBeHHBIH CIyKallHid BIIpaBe C MPeBapUTEILHBIM YBEIOMIICHHEM PEACTaBUTEIS
HAaHUMATENs BBINOJHATH WHYIO OIUIauMBaeMylo paboTy, €ciau 3TO He IMOoBJeYeT 3a co0oil
KOH(DJIUKT HHTEPECOB.

VYBeIOMUTENBHBIN MOPSAAOK HAMNPABICHHS IOCYAAPCTBEHHBIM CIIYKAIIUM IPEACTABUTEIIO
HaHUMaTeNlsd MHQOpMAlMM O HAMEpPEHUU OCYIIECTBIATh MHYIO OIUIAYMBAaEMyl0 paboTy He
TpeOyeT MoJydeHHsl corjacusl mpeicTaBuTeNss HaHumatend. [IpencraBurens HaHUMATENs HE
BIIPaBE 3aMPETUTh FOCYIaPCTBEHHOMY CIY>KaIlleMy BBIIOJHATH HHYIO OTUIaYMBAaEMYI0 padoTy.

Bmecre ¢ TeM, B cCilydae BO3HUKHOBEHHUS y TOCYJAapCTBEHHOIO CIIY)XKAIlETO JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas HPHUBOJUT WM MOXET IPHUBECTH K KOH(IUKTY HMHTEPECOB,
roCy/IapCTBEHHBIN CIyXallui 0053aH MPOUHPOPMHUPOBATE 00 3TOM IPEJICTABUTENS HAHUMATENS
1 HENOCPEJICTBEHHOI'0 HauajJbHUKA B MUCbMEHHOU (popme. Onpeenenre CTeneH! CBOeH JIMYHOM
3aMHTEPECOBAHHOCTH,  SIBJSIOUICHCS  KBAIM(UUUPYIOUIUM  MPU3HAKOM  BO3HUKHOBEHHS
KOH(UIMKTa MHTEPECOB, OCTAETCSI OTBETCTBEHHOCTBIO CaMOI'0 TOCYAAPCTBEHHOI'O CIY)KaIIEro co
BCEMHU BBITEKAIOIIUMH U3 3TOTO FOPUINYECKUMH HOCIIECICTBUIMMU.

[Ipy Hamuuuu KOHQIJIMKTa HHTEPECOB WM BO3MOXHOCTH €r0 BO3HHUKHOBEHHUS
rOCYJapCTBEHHOMY CIyXKallleMy PEKOMEHIYeTCs OTKa3aTbCs OT IPEIJIOKEHUM O BBIIOJHEHUHU
MHOM oOIutauuBaeMoil paboThl B OpraHu3alMy, B OTHOIIEHHMH KOTOPOIH ToCylapCTBEHHBIN
CIIy’KalllUi OCYLIECTBIISAET OTAEIbHbBIE (DYHKIIMU FOCYAAPCTBEHHOTO YIIPaBJICHUS.

B cnyyae eciin Ha MOMEHT Hayasa BBIIOJHEHUS OTICNIbHBIX (PYHKUIUN rOCyIapCTBEHHOTO
YOPABJIECHUS B OTHOLIEHUM OPraHU3AlMM TOCYJApCTBEHHBIM CIY)KAIUK YK€ BBINOJHSI WU
BBIIIOJIHAET B HEH HHYIO OIUIAaYMBaeMyl0 paloTy, CIEelyeT YBEJAOMUTh O HAJWYUU JIMYHOU
3aMHTEPECOBAHHOCTH IPEJCTAaBUTENS HAHUMATENs M HENOCPEJICTBEHHOIO HadaJbHHUKA B
nucbMeHHOM  (opme. I[lpm >TOM peKOMEHIyeTCsl OTKa3aThCAd OT BBINIOJHEHUS HWHOM
oruiaynuBaeMoi paboThl B JAHHON OpraHU3aliHu.

B cnyyae eciiu Ha MOMEHT Hayasia BBIIOJHEHUS OTIENIBbHBIX (DYHKIUN roCyl1apCTBEHHOTO



VIpaBJICHUS B OTHOINCHWW OPTraHU3alMHA POJCTBECHHHKH TOCYAApCTBEHHOTO CIYXaIllero
BBIIIOJIHAIOT B HEU OIIIaYUBACMYIO pa60Ty, CJICayeT YBCAOMUTL O HaJIWYUU JINYHOU
3aUHTCPCCOBAHHOCTHU TIPCACTABUTCIIA HAHUMATCIIA W HCEIMOCPCACTBCHHOTO HAa4dYaJlbHUKa B
MMUCbMEHHOU popme.

B caydae ecnm rocygapCTBEHHBIN CHyKalllUi CaMOCTOSITENIbHO HE MPEINPUHSIT MEP IO
YpEryJupoOBaHUIO KOH(QUIMKTa HMHTEPECOB, TMPEACTABUTENI0 HAHUMATeNl pPEKOMEHAYeTCs
OTCTPAHHUTh TOCYJAPCTBEHHOTO CIY)Kallero OT WCHOJHEHHS JOKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEN B OTHOUICHUM OpPraHU3allH, B KOTOPOM rOCyJapCTBEHHBIN CIIyXKaIlUil WU €ro
POJICTBEHHUKH BBIIIOJIHSAIOT HHYIO OIUIAYMBAaEMYIO padoTy.

KommenTapuit

B coorBerctBuM c uacThio 2 ctatbu 14 ®denepanbHoro 3akoHa N 79-d3 rpaxmaHckuii
CIIy’>Kalllui BIIpaBe C MPeBapUTEIbHBIM YBEIOMJIEHUEM IIPEICTAaBUTENS] HAHUMATENS! BHIITOJIHSTh
MHYIO OIJITaYMBaeMyIo pabOTy, €CJIU 9TO HE MOBJICYET 32 cCO00M KOH(IHMKT uHTEepecoB. [Ipu sTom
CUTyalusi, IpU KOTOPOH TpaXIAaHCKUW CHyXKallUi [OJydyaeT WIM COOMpaeTcss NOJYy4YUTh
MaTepUaJbHYI0 BBITOJly OT OpraHU3allud, Ha JEATEIbHOCTH KOTOPOW OH MOXET IOBIUATH
CBOUMM JICHCTBUSMU U PEUICHUSIMH, SBJISETCS TUIIMYHBIM IIPUMEPOM KOHQUIMKTa UHTEpecoB. B
JAHHOM CJly4dae JIMYHas 3aMHTEPECOBAHHOCTh TIPAXKIAHCKOTO CIIYXKAIIero MOKET HEraTUBHO
BJIUATh HA HCHOJHEHUE UM JOJDKHOCTHBIX OOS3aHHOCTEM M MOPOXAATb COMHEHUS B €ro
OecpucTpacTHOCTH U OOBEKTHBHOCTH.

JleicTByIOIIEE 3aKOHOJATEILCTBO HE YCTAHABIMBACT MPSAMBIX OlPAaHUYEHUM Ha
TPYAOYCTPOHCTBO POACTBEHHUKOB I'OCYJAapCTBEHHOIO ciyXkailero. TeM He MeHee, CUTYyalus,
KOI'/Ia pOJICTBEHHUKH T'OCYJapCTBEHHOI'O CIIYXAIlero BJIAACIOT IPOBEPSEMOI UM OpraHu3aluei,
paboTaloT B HEH WM YyCTpauBalOTCi B Hee Ha paboTy, IO CYyTH, CXOXKa C CHUTYyalluei,
paccMoTpeHHOM B myHkTe 1.1 mamHoro o6G3opa. B coorBerctBumM ¢ yacteio 3 crtathu 19
®enepanbHoro 3akoHa N 79-O3 no1 TMUHOM 3aMHTEPECOBAHHOCTBIO IPAXKAAHCKOTO CITYXKAIIIETo,
KOTOpas BJIHACT HWJIM MOXKCT IIOBJIHATHL Ha OOBLEKTHUBHOE HCIIOJHEHUE UM JOJDKHOCTHBIX
00s3aHHOCTEH, MOHUMAETCSd BO3MOXKHOCTb IOJIyYEHHUS TPaKJAHCKUM CIYKalluM Ipu
WCIIOJIHEHUHU JIOJDKHOCTHBIX OOS3aHHOCTEH JOXOJOB HE TOJBKO JUIsI CaMOro Ipa)KIaHCKOTO
CILY’>KalIllero, HO U I WIEHOB €r0 CEMbU WM Psia MHBIX JIMII.

Crnenyer yka3aTb, YTO IO MHBIM BHJaM TOCYJAapCTBEHHOW CIyXObl YCTaHOBIJIEH Oosee
KECTKMM 3ampeT Ha OCYIIECTBIEHHWE WHOW oOIuladuBaeMon paboTel. Tak, B YacTHOCTH,
COTPYIHHKY OpraHOB BHYTPEHHHMX J€J 3ampeliaercs padoTarh MO COBMECTHTENLCTBY Ha
MNPEeNNPUATHIX, B YUPEXKICHUSAX W OpraHU3alUsaX, HE3aBUCUMO OT (PopM COOCTBEHHOCTH, HE
BXOJAIIMX B cucteMy MuHuncrepctBa BHYTpeHHUX Jein  Poccuiickon @enepanmu, 3a
HCKIIFOUEHHEM MIPENOJaBaTEIbCKOW, HAyYHOM M MHOW TBOPYECKOM nesrenpHOCTH. [Ipm sTtom
IpernojaBaTesbckasi, HayyHas U HMHas TBOpYECKas JEATEIbHOCTh HE MOXKET (PUHAHCHPOBATHCA
UCKJIIOYUTENBHO 32 CUET CPEJACTB MHOCTPAHHBIX FOCYAAPCTB, MEXKYHAPOIHBIX U MHOCTPAHHBIX
OpraHu3anyii, THOCTPAHHBIX TPaKJaH U JHI] 0€3 T'pa)kJIaHCTBA, €CIM MHOE HE MPEAYCMOTPEHO
MEKIyHApOAHBIM JT0OTOBOpOM Poccuiickoir Penepannu nMiau 3aKOHOAATENbCTBOM Poccuiickoit
Oenepaunu (yactb 4 cratbu 34 ®enepanbHoro 3akoHa oT 30 HosOpsa 2011 r. N 342-03 "O
cnyx0e B opraHax BHyTpeHHuHX nen Poccuiickoit denepanuyn u BHECEHUM HW3MECHCHHH B
OT/IeNIbHBIC 3aKOHOaTeNbHBIE akThl Poccuiickoit enepamun').

2.2. Onucanue cuTyauuu
['ocynapcTBeHHBIH ciyXamuii, ero poJCTBEHHUKN WJIM WHBIC JIMIA, C KOTOPBIMH CBS3aHA

JUYHas 3aMHTEPECOBAHHOCTH TOCYJAPCTBEHHOIO CIIY/KAILErO, BBINOJHSIOT OIUIAYMBAEMYHO
paboTy B OpraHu3aluu, MPeJOoCTaBIISIIONICH IUIaTHBIE YCIYTH Apyroil opranusanuu. llpu stom



rOCYIapCTBEHHBIN CIy)Kalliid OCYIIECTBIISICT B OTHOIICHHH TOCJEIHEH OTIeIbHbIC (DYHKIIHMH
rOCYJAapCTBEHHOTO YIIPABIICHHUS.

Mepsl peOTBpAILEHNS U YPETYINPOBAHUS

[Ipy HampaBiIeHUM NPEICTABUTENI0 HAHUMATENs MPEABAPUTEIBLHOTO YBEAOMIICHHUS O
BBINIOJIHEHUM MHOM OIUIauMBAaeMOM pabOThl rOCYJapCTBEHHOMY CIIyXKalleMy CIIeyeT MOJIHO U
noApOOHO U3J0XKUTh, B KaKOW CTENEHH BBINOJIHEHWE UM JTOW pabOThl CBSI3aHO C €ro
JOJKHOCTHBIMU 00s13aHHOCTSIMU. [Ipu 3TOM peKoMeHAyeTCsl OTKa3aThCs OT BBINOJHEHHS] MHOU
oIuiayrBaeMoi paboThl B OpraHu3alii.

B cnydae, eciiu Ha MOMEHT Hauaja BBIIOJHEHUS OTAEIbHBIX (YHKUUNA TOCYIapCTBEHHOTO
yIOpaBieHUs B OTHOLIEHWU OpraHU3alMM, [OJIy4dalolledl IUIaTHbIE YCIYTH, POJCTBEHHUKH
roCy/IlapCTBEHHOTO CIJIY’KaIllero y)e BBIINOJHSIM OIIaudBaeMyr0 paOOoTy B OpraHu3aiui,
OKa3bIBAIOUICH TUIaTHBIE YCIYTH, CIEAYET YBEAOMUTh O HAJIMYHMH JIMYHOM 3aMHTEPECOBAHHOCTH
[Ipe/ICTaBUTENsI HAHUMATENS U HEMIOCPECTBEHHOIO HayaJlbHUKA B MUCbMEHHOU (popme.

[IpencTaBuTeNnt0 HaHUMATENS PEKOMEHIYETCS MOAPOOHO PAacCMOTPETh OOCTOATEIHCTBA
BBINIOJIHEHUS] TOCYJApCTBEHHBIM CIIy)KalllUM MHOW oIutadynBaeMoil pabotrel. Ocoboe BHUMaHHUE
CIIEAyeT yHenaTh (aKTaM, YKa3bIBAIOIIMM Ha BO3MOXKHOE HCIIOJIb30BAaHHE TOCYAAapPCTBEHHBIM
CITY’KAIlUM CBOMX TTOJTHOMOYHHU IS TIOJTYYSHHSI TOTIOJHUTEIFHOTO J0X0/1a, HalpHMep:

- yCIIyTHu, NPEJOCTaBlIsieMble OpraHU3alel, OKa3bIBAIOLIEH IJIaTHBIE YCIIYTH, CBSA3aHbI C
JOJDKHOCTHBIMH 00s13aHHOCTSIMU TOCYIApPCTBEHHOTO CITY)KAIIIETO;

- TOCYJapCTBEHHBIN CIIy)KalllMil HEMOCPEICTBEHHO Yy4YacTBYET B INPEAOCTaBICHUH YCIyT
OpraHu3aluy, NOJY4aoLIeH MJIaTHbIE YCIYTH;

- OpraHM3alys, OKa3bIBalOIlas IUIATHBIE YCIYTH, PEryJsipHO MPENOCTABISAET YCIYrH
OpraHu3anysaM, B OTHOLLIEHUU KOTOPBIX FTOCYAAPCTBEHHBIN CIyXaIlUi OCYIIECTBIISET OT/IEIbHbIE
(GYHKIMY rOCYIapCTBEHHOTO YIIPABJICHUS U T.JI.

[Ipu oO6HapyxeHHH NOJOOHBIX (DAKTOB MPEACTABUTEN0 HAHUMATENs PEKOMEHIyeTcs
NPHUHATH PEIICHHE O TOM, YTO BHITIOJIHEHHE MHOMW OIJaunBaeMoi paboThI BiIeYeT KOH(IMKT
UHTEPECOB, U OTCTPAHUTh TOCYAAPCTBEHHOIO CIIY)KAllero OT HCIHOJHEHUS JOJKHOCTHBIX
(ciy>xeOHbBIX) 00s13aHHOCTEN B OTHOIIEHUH OpraHU3al[|H, [TOJIy4aolel IUIaTHbIE YCIYTH.

KommenTapuit

[Ipu perynmupoBaHUM TOMOOHBIX CHTYallMii OCOOOTO BHHUMAaHHsS 3aCIy)KHBAIOT CIIy4Yad,
KorJa oOpraHusanus, OKa3bIBaKIIasa IIJIaTHBIC ycCiayru, nNpeaoCTaBjaCT OpraHu3alvu,
MOJTyJaroled TUTaTHBIC YCIYTH, HaMpsMylO0 CBS3aHHBIE C JIOJDKHOCTHBIMH OOS3aHHOCTSIMH
TOCYJapCTBEHHOTO CITY)KalIero, HalpuMep, KOHCYJIBTUPYET 10 MOPSIKY MPOBEIEHHUS IPOBEPOK,
MPOBOAUT pabOThl, HEOOXOAMMBIE JJISi YCTPAHEHHUS HapyIIEHUH, TOTOBUT HEOOXOJIUMBIE
AOKYMCHTBI JId NPCACTABJICHUA HX B TOCYJApPCTBCHHBLIC OpraHbl WM T.I. B »tom ciIydac
rOCyIapCTBEHHbI  CHyXKalluid  HE  TOJBKO  OCYIIECTBJISET  OTAENbHbIE  (PYHKUUU
roCyaapCTBEHHOI'O YIIPABJICHHUA B OTHOUICHUHW OpraHu3alru, KOTOpas NPUHOCHUT WKW IMPUHECIIA
eMy (ero pOJICTBEHHHKaM) MaTe€pUaIbHYIO BBITOAY, HO M, IO CYTH, OIICHUBAET PE3YJIbTAThHI
cOoOCTBEHHOU paboTHI.

2.3. Onucanue cuTyaluuu

l'ocynapcTBeHHBIN CllyKalluid, €ro pOJCTBEHHUKH WJIM MHBIE JIMIA, C KOTOPHIMHU CBSI3aHa



JUYHAs 3aMHTEPECOBAHHOCTb TOCYJAPCTBEHHOIO CIIY)KAILlETO, BBIMNOIHIET OIUIaYMBAEMYIO
paboTy B oOpraHu3aluu, KOTOpas SIBJISE€TCS MAaTEpPUHCKOM, JO0YepHEed WM HHBIM 00pa3om
adduIMpoBaHHON ¢ MHON OpraHu3alrell, B OTHOIIEHUH KOTOPOW rOCYAapCTBEHHBIN CiyKamui
OCYILIECTBJISIET OTJENIbHbIE (PYHKIIMU FOCYAaPCTBEHHOTO YIIPABJICHUSI.

Mepsl peOTBpAILEHNS U YPETYJIUPOBAHMS

[Ipn HampaBieHUM TPEICTABUTENIO HAHUMATEIS MPEABAPUTEIBHOTO YBEIOMJICHUS O
BBINIOJIHEHUM WHOW OIlIauMBaeMoON pabOThl rOCyJapCTBEHHOMY CIIY)KallleMy CJIEIyeT IOJHO
W3JIOKUTh, KaKUM O00pa3oM oOpraHu3aius, B KOTOPOW OH COOMpAeTCs BBIMOJHATH HHYIO
OTUTAYMBAaEMyI0 paboTy, CBsI3aHa C OPraHU3AIMsAIMU, B OTHOIICHHH KOTOPHIX OH OCYIIECTBIISET
OT/eNbHBIC (PYHKIIMU TOCYIaPCTBEHHOTO yrpaBieHus. [Ipu 3ToM peKOMeHIyeTCsl 0TKa3aThCs OT
BBITIOJTHEHUSI WHOM OIUIaYMBAaeMOW pPabOThI B MATEPUHCKUX, TOYEPHUX U HUHBIM 00pa3zom
adhGUIMpOBaHHBIX OPraHU3ALNSIX.

B cnyyae eciin Ha MOMEHT Hayasa BBIIOJHEHUS OTICNIbHBIX (PYHKIUN rOCyIapCTBEHHOTO
yIOpaBieHUsI B OTHOILIEHWU OPraHu3allid POJCTBEHHUKU TOCYAAPCTBEHHOTO CIIYXAIIEro YKe
BBITNIOJIHSJIM OIUIAYMBAEMyl0 paboTy B appuiMpoBaHHOW OpraHu3ally, CIEeIyeT YBEIOMUTH O
HaJIMYUU JIMYHOM 3aMHTEPECOBAHHOCTH MPEACTABUTENSl HAHUMATENd U HENOCPEICTBEHHOTO
HayaJlbHUKA B MUCbMEHHOU opme.

[IpencraBuTento HaHUMATENST PEKOMEHIYETCS OTCTPAHUTh T'OCYJapCTBEHHOI'O CIYXKAILEro
OT MHCIIOJHEHUS JIOJDKHOCTHBIX (CIy)K€OHBIX) 0O0si3aHHOCTEH B OTHOILIEHHUH OpraHHU3aluH,
SIBJISIIONIEHCS MATEPUHCKOM, JOuYepHed WM WHBIM o0pa3oM apuiIupoBaHHOW C TOM
OpraHu3aluend, B KOTOPOH TOCYJAAPCTBEHHBIN CIY)KAlIUi BBINOJHAECT HHYIO OIUIAYUBAEMYIO
pabory.

2.4. Onucanue cuTyaluuu

['ocynapcTBeHHBIN Cily)Kallui Ha IUJIATHOM OCHOBE Y4YacTBYET B BBINIOJIHEHUU pPabOTHI,
3aKa34MKOM KOTOPOH SABJISAETCSA FOCYAAPCTBEHHBIN Oprad, B KOTOPOM OH 3aMEIIAeT JIOJKHOCTb.

Mepsl peOTBpAILEHNS U YPETYJIUPOBAHMS

[IpeacraBuTento HaHMMATENs] PEKOMEHAYETCS YKa3aThb IOCYJApCTBEHHOMY CIIYKAILEMY,
YTO BBITIOJIHEHHE IMOJOOHOW WMHOW OIIauMBaecMoi paboOThl Bie4YeT KOH(MIMKT HHTEpecoB. B
Cly4dae €ClIu TOCYHapCTBEHHBIM CHNyXallud HE MNPEANPUHUMAECT MEp MO YPEryJIHMPOBAHUIO
KOH(JIMKTAa MHTEPECOB M HE OTKA3bIBACTCS OT JIMYHOW 3aMHTEPECOBAHHOCTH, PEKOMEHIYETCS
paccMOTpeTb BONpPOC 00 OTCTpPAHEHHHM TIOCYJAapCTBEHHOIO CIY)Kallero OT 3aMellaeMoil
JOJIKHOCTH.

Baxxuo OTMCTHUTBL, UYTO HCHOPUHATHUC TOCYHAAPCTBCHHLBIM CJIyKalllUM, ABJIAIOIIHUMCS
CTOPOHON KOH(IMKTAa MHTEPECOB, MEP MO NPEIOTBPALICHUIO WM YPEryJIUPOBAaHUIO KOH(IUKTA
HHTCPCCOB SABJISICTCA IIpaBOHAPYIICHUEM, BJICKYIIUM YBOJIbHCHHUEC ToCyaapCTBEHHOI'O
CITYAaIEeTO C TOCYIapCTBEHHOM CITY>KOBI.

2.5. Onucanue cuTyaluuu

l'ocypmapcTBeHHBIM  Cly)KallMM ~ y4acTBYeT B INPHUHIATHUM  PEIIEHUS O  3aKYIKe
rOCYJApCTBEHHBIM  OpPraHOM TOBAapOB, SBILIIOIIMXCA PE3YJbTATAMM  HMHTEIUIEKTYaJIbHOMN
NEeSITeIbHOCTH, UCKIIIOYUTENbHBIMU MpaBaMU Ha KOTOpble 00Ja/laeT OH caM, €ro poJACTBEHHUKHU
WM HHBIE JIMIA, C KOTOPBIMM CBSI3aHA JIMYHAs 3aWHTEPECOBAHHOCTH TOCYAApCTBEHHOIO
CILY’KaIIETo.



Mepsl peOTBpAILEHNS U YPETYJIMPOBAHMS

l'ocynapctBeHHOMY — chaykamiemMy — CI€AyeT  YBEIOMHUTb O  HaJIW4YAKA  JIMYHOMU
3aMHTEPECOBAHHOCTU TMPEJICTABUTENA HAHUMATENsI W HEMOCPEICTBEHHOIO HadYaJlbHUKA B
nucbMeHHOUM ¢opme. [Ipy 3TOM pekoMeHIyeTCs, IO BO3MOXHOCTH, OTKa3aThCs OT yJacTHs B
COOTBETCTBYIOIIEM KOHKYPCE.

Hpe)ICTaBI/ITCJ'IIO HaHUMATCIII PCKOMCHAYCTCA BBIBECTU I'OCYAAPCTBCHHOI'O CIYXKaAIICro M3
CoCTaBa KOMHCCHH II0 PasSMCIICHHIO 3aKa3da Ha BPEMs IMPOBCIACHHUA KOHKYpCa, B PE3YJILTATC
KOTOPOIr'o y roCyaJapCTBECHHOIO CIIYKall€ro €CTh JIM4YHasA 3aUHTCPCCOBAHHOCTD.

3. KoH(uUKT MHTEpPEeCcOB, CBSI3aHHBIM C BIAJCHUEM ILIEHHBIMU OyMaraMu, OaHKOBCKHUMH
BKJIQIaMH

3.1. Onucanue cutyauu

l'ocynapcTBeHHBIN Cly)Kalluil W/MIW €ro pPOJCTBEHHUKU BJAJCIOT ILIEHHBIMU OymaraMu
OpraHu3aluy, B OTHOIIEHUH KOTOPOM rOCYJapCTBEHHBIN CIYXallUH OCYIIECTBIISAECT OTICIbHBIC
(GYHKIMH TOCYIapCTBEHHOTO YIIPABIICHUS.

Mepsl peOTBpAILEHNS U YPETYIIUPOBAHMS

B cnydae ecnu rocymapCTBEHHBIN CIyXKallui BIAACET IEHHBIMH OymMaramu OpraHu3alliu,
B OTHOILIEHUU KOTOPOIl OH OCYILECTBISET OT/IENbHbIE (PYHKIIMU FOCYAapCTBEHHOTO YIIpaBJICHMUS,
OoH 00s13aH YBCAOMUTDb IPCACTABUTCIIA HAHUMATCIIA W HCINOCPCACTBCHHOI'O HadYaJlbHHKa O
HaJU4YUU JIMYHOM 3aMHTEPECOBAHHOCTH B NHCBMEHHOW (opMe, a Takxke TMepenaTh IEHHBIC
Oymaru B JIOBEpPUTEIHLHOE yIIPaBJICHUE.

Heo0xoauMo0 OTMETUTB, YTO CYIIECTBYET IIpobiemMa BbIOOPA yNpaBIIAIOLIEH OpraHu3aluu
WJIM TOBEPUTEIBHOTO YIPABIIAIOIIETO, KOTOPBIM I'OCYIaPCTBEHHBIN CIIY)KAIUA MOKET JOBEPHUTH
yhpaBiieHUe MPUHAJUIeKAIIUMU eMy LIeHHbIMU Oymaramu. Kpome Toro, nepeiaya nieHHbIX Oymar
B JIOBEPUTEIbHOE YIPABICHHE HE O0A3aTEIbHO IOBJIEYET HCKIIOUYEHHE BO3HUKHOBEHMS
KOH(JIMKTa UHTEPECOB, TO €CTh, HE BCErJa MOXET ObITh MpHU3HAHA HCUEPIbIBAIOLIEH MEpOH, B
3TOM CBS3M TOCYIAPCTBEHHBIM CIYXAIIMM MOXET OBbITh NMPUHATO AOOPOBOJIBHOE peuieHue 00
OTUYXJCHHUH LIEHHBIX OyMmar.

B cnyuae eciu pOJACTBEHHUKH TOCYIApPCTBEHHOTO CIYXKAIIEro BJaJCIOT LEHHBIMU
OymaraMu oOpraHu3alud, B OTHOIIEHWU KOTOPOW OH OCYLIECTBIISET OTJENbHbIE (QYHKUUU
rOCy/lapCTBEHHOTO  YIpaBJICHHUS, TOCYAAPCTBEHHBIN  ciayxamuii  00si3aH  yBEJOMMTD
MPE/CTAaBUTENs] HAHUMATeNIs W HEMOCPEICTBEHHOIO HayaJbHMKA O HAJIWYUM JIMYHOU
3aMHTEPECOBAHHOCTH B MUChbMEHHOU (opme. Ilpu 3TOM B mensx yperyiaupoBaHus KOHQIIMKTa
MHTEPECOB TOCYJAPCTBEHHOMY CIyXKallleMy HEOO0XOJUMO pPEKOMEHJI0BaTh pOJACTBEHHUKAM
nepenaTh LIEHHbIE Oymaru B JIOBEPUTENIBHOE YIIpaBiIeHHE JUOO paccCMOTPETh BONPOC 00 HX
OTUYXKICHHH.

Jlo TOpUHATUS TOCYAApCTBEHHBIM CIYXKallUM MEp 10 YpPEeryjiupoBaHUIO KOH(QIIUKTA
MHTEPECOB IPEACTABUTEII0 HAHUMATENd PEKOMEHAYETCSl OTCTPaHUTh TIOCYIapCTBEHHOIO
CIIY’Kalllero OT MCIOJHEHUs] JOJDKHOCTHBIX (CIyKeOHbIX) OOS3aHHOCTE B OTHOIICHUU
OpraHu3anuy, HEeHHbIMU OymaraMu KOTOPOW BIIaJIEET I'OCYAAPCTBEHHBIM CIIy)Kallui WU €ro
POJICTBEHHUKH.

KommenTapuit



JlanHas cuTyanus B IEJIOM aHAJIOTMYHA PAacCMOTPEHHBIM paHee IpuMepam ¢
BBINIOJIHEHUEM MHOM omaurBaeMoi paboThl. [lpu 3ToM HEOOX0AUMO YUUTHIBATh, YTO B Ciydae,
€CJI BJIAJICHHE TOCYIApCTBEHHBIM CIIYKallUM HPUHOCSIIMMU JI0XOJ LIEHHBIMH Oymaramu,
aKuusMU (JOJSIMM y4acTHsl B YCTaBHBIX KalMTajaX OpraHu3aluil) MOMKET IMPUBECTH K
KOH(JIUKTY HHTEPECOB, OH 00s13aH NepeaTh NPUHAAISKAIIUE EMY YKa3aHHbIE [IEHHbIE Oymaru B
JOBEPUTENBHOE YIIPABIICHHE.

Jlji1 pOCTBEHHUKOB IOCYIaPCTBEHHOTO CIY)KAILEro OrPAaHUYCHHM Ha BJIaJICHHE LIEHHBIMU
OymaramMu He YCTaHOBJIEHO. TeM He MeHee, BaXXKHO MOHMMAaTh, YTO HAJIMYME B COOCTBEHHOCTHU Y
POACTBEHHUKOB I'OCYJApPCTBCHHOI'0 CIIYXXAIICTO LICHHBIX 6yMar OopraHusanuu, Ha OCATCIBHOCTD
KOTOpOfI FOCYI[apCTBeHHBIﬁ cnyxcamnﬁ MOXET IIOBJIMATH B XOA€ HCIIOJIHEHHSA AOJDKHOCTHBIX
00s13aHHOCTEH, TaKKe BeUeT KOHQIUKT UHTEPECOB.

[Ipu paccMOTpeHNH TaHHOW CUTyallud HEOOXOJAUMO OTMETHUTb, YTO OTCYTCTBYET KOJIIU3US
HopMm crated 11 m 12.3 ®enpepanbHoro 3axkonHa N 273-®3. Crarbs 12.3 ycraHaBiuBaer
00s3aHHOCTH Iepeiauu IIeHHbIX Oymar, akuui (JoJiell yyacTHsi, IaeB B YCTaBHBIX (CKJIaI0UYHBIX)
Kanurajgax opraHu3anuil) B IOBEpPUTEIbHOE yIpaBJICHHUE B LIEISAX MPEIOTBpAIleHUsI KOHPIUKTA
MHTEPECOB, B CIy4yae €CJIM BIJIQJICHUE 3TUMM LIEHHBIMU OyMaraMu HPUBOIUT MK MOXKET
INPUBECTH K KOH(IMKTY HHTEPECOB. AHAJOTHYHBIE II0JIO)KEHHUS YCTAaHOBJIEHBI B KauecTBE
3alpeToB I TOCYJApCTBEHHBIX CHYKalluX B (QenepalibHbIX 3aKOHAX, PEeryIupyroumx
MIPOXOKJCHUE PA3IMYHBIX BUI0B FOCYIapCTBEHHON CIYXKOBbI (11 TpaskJaHCKOM CITy»KOBbI - 4acThb
2 crarbu 17 @enepanpHoro 3akoHa N 79-03). Takue npeanucanus sSBISIOTCS 00IIUM AJIs BCEX
roCy/IapCTBEHHBIX CIYXaIIUX 3alIPETOM, CBA3aHHBIM C TOCYAApCTBEHHOM CIIYXKOOH.

B 10 xe Bpems B crathe 11 denepanphoro 3akoHa N 273-D3 npeaycMOTpeHbl MEphI IO
MPEIOTBPAILIEHUI0O U YPETyJUPOBaHMIO KOH(MIMKTAa HWHTEPECOB, 4YTO B CBOK OYEpenb
MIPEANOJIaracT IMPUMEHEHHE U3JIO)KEHHBIX B HEH IOJIO)KEHUM IpU HAIMYUU KOHKPETHOU
CUTYaIlMH, KOTOpas MPUBOJUT WM MOKET MPUBECTH K KOH(MIUKTY UHTEpecoB. TakuM oOpas3om,
HCXO U3 aHAJIM3a B3aMMOCBS3aHHBIX ITOJIOKEHUN vactel 2, 4 u 6 crarbu 11 BbIIIEyKa3aHHOTO
3aKOHa, MpPEeAyCMOTpeHHass  OO0S3aHHOCTh  TOCYJapCTBEHHOIO  CIY)Kalllero  Iepeaarhb
MIpUHAUIeKALUME €My LIeHHbIe OyMaru, akuuu (JOJM y4acTHsl, Ial B YCTaBHBIX (CKJIa0YHBIX)
Kanurajgax OpraHu3aluii) B JOBEPUTEIILHOE YIpPABICHUE SIBISIETCS MEPOW IPENOTBPALICHUS U
yperyaupoBaHusi KOHQUIMKTa MHTEPECOB B KOHKPETHOM CUTyalluu, KOrja IroCyJapCTBEHHOMY
CIIY’Kall[EMy CTaJI0 U3BECTHO O BOBMOKHOCTH TAKOI'0 KOH(JIMKTA.

3.2. Onucanue cuTyauu

'ocynapcTBeHHBIN Cily)Kalluil y4acTBYET B OCYLIECTBICHMM OTAEIbHBIX (QYHKUIUN
roCy/IlapCTBEHHOTO YIPABJIEHUS B OTHOUIEHHMH OAHKOB M KPEIWTHBIX OpPraHu3aluid, B KOTOPBIX
caM TOCYAAapCTBEHHBIN clyXallluid, €ro poJACTBEHHUKHU WM HUHBbIE JUIA, C KOTOPHIMU CBS3aHA
JMYHAs 3aMHTEPECOBAHHOCTh T'OCYAAPCTBEHHOTO CIIYXKalllero, MMEIOT BKJIAJbl JIMOO B3aUMHbIE
00s3aTeNnbCTBa, CBSI3aHHBIE C OKa3aHUEM (PUHAHCOBBIX YCIYyr (KpeAuTHbIE 00s3aTenbCTBa,
OKa3zaHHe OpPOKEPCKUX YCIIYT 10 YYacCTHIO B OPraHM30BaHHBIX TOPrax Ha phIHKE IIEHHBIX Oymar u

ap.).
Mepsl peOTBPAILEHNS U YPETYIUPOBAHMS

locynapcTBeHHOMY — CiIy)KameMy — ClIeIyeT  YBEAOMHTh O  HAJIWYUM  JIMYIHOM
3aUHTCPCCOBAHHOCTHU TNIPCACTABUTCIIA HAHUMATCIIA W HCEIMOCPCACTBCHHOTO Ha4dYaJlbHUKa B
MMUCbMEHHOU popme.

[IpencraBuTento HaHUMATEN PEKOMEHYETCSl 10 IPUHSITHUS TOCYJapCTBEHHBIM CIIyXKalllUM
Mep IO yperyJlIupOBaHUIO0 KOH(IIMKTa HHTEPECOB OTCTPAHUTh TOCYJApPCTBEHHOIO CIYXKAIIEro OT



UCIOJIHEHUSI JOJDKHOCTHBIX (CIYKEOHbIX) 00s3aHHOCTEH B OTHOLIEHHMM OAHKOB M KPEAUTHBIX
OpraHu3aivii, B KOTOPbIX CaM TOCYIAapCTBEHHBIH CIIY)KallHWid, €r0 POJICTBCHHHUKH WM HMHBIC
JMIA, C KOTOPBIMU CBSI3aHa JIMYHAs 3aMHTEPECOBAHHOCTb IT'OCYAAPCTBEHHOTO CIIYXKAaIllEro, UMEIOT
BKJIaJpl JMOO B3aMMHBIE 0053aTElIbCTBA, CBSA3aHHbIE C OKa3aHWEM (PUHAHCOBBIX YCIYT
(kpenuTHbIE 00s3aTENbCTBA, OKa3aHHE OPOKEPCKUX YCIAYr MO YYacTHUI0 B OpPraHU30BaHHBIX
TOprax Ha pbIHKE IIEHHBIX OyMar u fp.).

4. KoH(}auKT HHTEpECOB, CBS3aHHBIN € MOJy4EHHUEM HOJIAPKOB U YCIyT

4.1. Onucanue cutyauuu

['ocynapcTBeHHBIN ciyXamuii, €ro poJCTBEHHUKN WM WHBIC JIMIA, C KOTOPBIMH CBS3aHA
JWYHAs 3aMHTEPECOBAHHOCTh T'OCYAApPCTBEHHOTO CIY)KAIIEro, MOJYYaloT MOJApKU WIM HHBIE
Onara (OGecriaTHBIE YCIYTH, CKMJKH, CCY[bl, OILIATy pa3BJCYECHUU, OTAbIXA, TPAHCIOPTHBIX
pacxogoB M T.I.) OT (GU3WYECKUX JIMI[ W/WIM OpraHW3alui, B OTHOIIEHHUH KOTOPBIX
rOCy/IapCTBEHHBIN CIIY)KAIlU{ OCYILECTBISET WM paHEe OCYILECTBISUI OTAENbHbIE (DYHKIUU
rOCY/IapCTBEHHOTO yIPABICHUSL.

Mepsl peOTBpAILEHNS U YPETYIIMPOBAHMS

l'ocynapcTBeHHOMY cCiyXalleMy M €ro pOJACTBEHHHUKaM PEKOMEHIyeTCsl HEe NMPUHUMATb
MOJApPKU OT OpraHu3aluii, B OTHOIIEHUH KOTOPBIX FOCYAAPCTBEHHBIN CIIy’Kalluil OCYIIECTBIISET
WIM paHee OCYUIECTBIIST OTAeNbHble (YHKIMM TOCYJAapCTBEHHOIO YIpPAaBIEHUS, BHE
3aBUCHUMOCTHU OT CTOMMOCTH 3TUX [TOJAPKOB U TIOBOJOB JTapPEHUS.

IIpencraBuTento HaHUMAaTeNs, B CIydae €CIM €My CTajJ0 HU3BECTHO O IOIY4YCHHH
rOCy/IapCTBEHHBIM CIIY)KallUM IoJapKa OT (U3UYECKUX JIMIl WIM OpraHu3alfii, B OTHOLLIEHUH
KOTOPBIX T'OCYAAPCTBEHHBIN CIIyXalluid OCYIIECTBIIIET WJIH PaHEE OCYIIECTBIISUI OTIAEIbHBIE
(GYHKIMM TOCYJIapCTBEHHOTO YIPAaBJICHUsS, HEOOXOJUMO OIIEHUTh, HACTOJIBKO IOJYy4EHHBIN
[I0JIapOK CBSI3aH C UCIOJIHEHUEM JIOJDKHOCTHBIX OOSI3aHHOCTEH.

Ecnm momapok CBsi3aH C WCHOJHEHUEM JOJDKHOCTHBIX OOS3aHHOCTEH, TO B OTHOIICHHH
rOCy/IlapCTBEHHOTO  CIY)XKAlllero  JIOJDKHbl ~ OBbITh  IPUMEHEHbl MEpbl  JAUCUUIUIMHAPHOU
OTBE€TCTBCHHOCTH, y‘II/ITI)IBaSI xapaKTep COB@pIH@HHOFO FOCY}IapCTBeHHBIM CJ'IY)KaHII/IM
KOPPYNLHMOHHOTO IPAaBOHAPYLIEHUS, €ro TSXKECTb, OOCTOSTENbCTBA, IPU KOTOPBIX OHO
COBEPIIICHO, COOJIIOJICHUE TOCYJApPCTBCHHBIM CITY)KAIllUM APYTUX OTPAaHUYCHHUH W 3aIlpPeToB,
TpeOOBaHU O IPEJOTBPALICHUH UM 00 yperyIupoBaHUN KOH(IUKTAa HHTEPECOB U UCIIOJIHEHUE
UM 00sI3aHHOCTEH, YCTAHOBJIEHHBIX B LENAX MPOTUBOJEHCTBUS KOPPYNLHMH, a TakKkke
HpCHIHCCTBYIOIlII/Ie pGSYHI)TaTI)I HCIIOJIHCHUA FOCYI[apCTBeHHI)IM CJ'Iy)KaHII/IM CBOUX
IOJDKHOCTHBIX 00s13aHHOCTEA.

Ecniu mnomapox He CBs3aH C UCIHOJIHEHUWEM JOJDKHOCTHBIX — OOSI3aHHOCTEH, TO
roCcy/lapCTBEHHOMY CJYyXKallleMy PEKOMEHJyeTcsl yKa3aThb Ha TO, YTO MOJy4yeHHE MOJApKOB OT
3aMHTEPECOBAHHBIX (U3WYECKUX JIMI M OpraHu3aluil MOET HAHECTH YPOH pEeIyTaluu
roCy/IlapCTBEHHOTO OpraHa, M IOATOMY SIBJIIETCSl HEXeJlaTeIbHbIM BHE 3aBUCUMOCTH OT MOBOJA
JApeHMUS.

B cinyuae ecim mnpexnctaBuTenb HaHuMarens oOsagaeT HMH(OpManUed o MOJy4eHUH
POJICTBEHHUKAMU TOCYAAPCTBEHHOTO CIY)KAIllero MOJapKOB OT (QU3WYECKUX JIUL W/UIU
OpraHu3aluii, B OTHOIIEHUH KOTOPBIX FOCYJAapPCTBEHHBIN CIYXallui OCYIIECTBIIAECT WM paHee
OCYILIECTBIISUT OT/ENbHbIE (PYHKIIMU FOCYIApPCTBEHHOTO YIIPABJICHUS, PEKOMEH IyETCs:

- yKa3aTh TOCYJapCTBEHHOMY CIy)KamleMy, 4TO (aKT TMOJy4eHHs] TOJapKOB BJICUET



KOH(JIMKT UHTEPECOB;
- IPEJI0KUTh BEPHYTh COOTBETCTBYIOLIUHN MOJIaPOK UM KOMIIEHCUPOBATh €r0 CTOMMOCTB;

- JI0 TIPUHATHA TOCYJAPCTBEHHBIM CIYXKAIlUM Mep MO YPEeryJIMpOBaHUIO KOH(IUKTA
MHTEPECOB OTCTPAaHUTh TOCYJAPCTBEHHOTO CIYXAlIero OT HCIOJHEHHUS JOJKHOCTHBIX
(ciy>xeOHBIX) 00513aHHOCTEN B OTHOIIEHUHU (PU3MYECKUX JIMI[ U OpraHU3alfil, OT KOTOPbIX ObLI
HOJIyYeH MOIApPOK.

KommenTapuit

VYcranoBiaeH 3a1peT roCyAapCTBCHHLIM CIIyXXallUM I10Jy4YaTb B CBSA3HM C HUCIOJIHCHUCM
JOJIXKHOCTHBIX 00s3aHHOCTEH BO3HarpaxacHusd OT (1)I/ISI/IT-I€CKI/IX U IOPpUANYCCKUX JINII.

Bmecre ¢ Tem, mpoBepsieMas opraHu3alUsl WIM €€ IMPEeJCTaBUTENIM MOTYT IOIBITAThCA
MOJAPUTh TOCYJAapPCTBEHHOMY CIIY)KallleMy IOJapoOK B CBSI3U C OOLIEHPUHSTHIM IOBOJIOM,
HampuMep, B CBSA3M C Ipa3gHOBAHMEM [JHS POXKJIEHUS WIM HMHOTO Npa3aHuka. B nanHOM
CUTYallMd MOJApOK HE MOXKET OJIHO3HAYHO CUMTATHCS IMOJIYYEHHBIM B CBSA3M C HCIOJIHEHHEM
JOJKHOCTHBIX OOSI3aHHOCTEH M, CJIEelI0BaTEeNbHO, BO3HUKAET BO3MOKHOCTH OOOWTH 3arper,
YCTAHOBJIEHHBIN B 3aKOHOAATEILCTBE. Te€M HE MeHee, HE0OXOAUMO YUUTHIBATH, YTO MOJYYEHHE
nojapka OT 3aWHTEPECOBAHHOM OpraHu3ali CTaBUT TOCYAAPCTBEHHOTO CIYXallero B
CUTyaluio KoH(piuKTa uHTEepecoB. l[lodmydyeHHas BbIrOJa MOXET HETraTUBHO MOBJIMATH Ha
UCIIOJIHEHUE UM JOJDKHOCTHBIX OOS3aHHOCTEH M OOBEKTUBHOCTh MNPUHUMAEMBIX pELIECHUH.
Kpome Toro, takue pelcTBus MOTYT BbI3BaThb y TIpaxkJaH OOOCHOBAaHHbIE COMHEHHUS B
OeCIpUCTPACTHOCTU TOCYJApCTBEHHOTO CIYXAalllero M, TeM CaMbIlM, MOTYT HaHECTU YIiepO
pernyTanuy rocyJapCTBEHHOTO OpraHa U ToCyJapCTBEHHOM Cily»k0e B LIEJIOM.

To ke camoe OTHOCHUTCA U K MOJIapKaM, MOJy4aeMbIM OT 3aUHTEPECOBAHHOM OpraHu3aiiu
POJICTBEHHHKAMU TOCYAApCTBEHHOTO ciyxamero. JleiicTByroniee 3aKOHOJATENbCTBO HE
YCTaHABJIMBAET HUKAKUX OIPaHUYEHHN Ha IMOJIydYe€HUE MOJApKOB U MHBIX OJar poJCTBEHHUKaAMU
roCy/lapCTBEHHbIX ciyauux. HecMoTpss Ha 3TO, cieayeT Y4YUTbIBaTh, YTO B OOJIBIIMHCTBE
CllydaeB IOJOOHBbIE NOJApKH BbI3BAHbI JKEJAHUEM OOOWTH CYIIECTBYIOLIME HOPMATHUBHBIE
OTpaHUYEHUS U TOBIUATH HAa JEHUCTBUS U PEIICHUS TOCYIapCTBEHHOTO CIYKAILEro.

4.2. Onucanue cuTyauuu

['ocynapcTBeHHBIN CIIy’Kaluil OCYILECTBISET OTAEIbHbIE (PYHKIUU TOCYIapCTBEHHOIO
yIOpaBieHUs. B OTHOLIEHUU (PU3MUECKUX JIMI] WIM OpraHu3alui, KOTOpPbIE MPEIOCTaBIIAIN WU
IPENOCTABJIAOT YCIAYyrH, B TOM YHCJIE€ IUIATHBIC, TOCYNapCTBEHHOMY CIYXKalleMy, €ro
POACTBEHHHKaM WJIM HHBIM JIMIAM, C KOTOPbIMH CBS3aHAa JIMYHAs 3aWHTEPECOBAHHOCTh
rOCYZIapCTBEHHOTO CITYXKaILlETo.

Mepsl peOTBpAILEHNS U YPETYIIUPOBAHMS

l'ocynapcTBeHHOMY CilyKalleMy CIEIyeT YBEAOMHUTb IIPEICTABUTENI HAHUMATENs |
HENOCPEJCTBEHHOIO0  HauyaJlbHUKAa B  I[HUCbMEHHOM  ¢opMe O  HAIMYUM  JIMYHOU
3aMHTEPECOBAHHOCTH,

[IpencraBuTento HaHUMAaTENsd CIEAYeT OLEHUTh, JEHCTBUTENBHO JHM OTHOILEHHUS
roCy/IapCTBEHHOTO CIY)KAIllero ¢ yKa3aHHBIMH (PU3MYECKUMH JIUIAMH U OpPraHU3alusMUd MOTYT
NPUBECTH K HEOOBEKTUBHOMY HCIOJIHEHHIO MM JOJDKHOCTHBIX oOsi3aHHOcTed. Ecnu
BEPOSITHOCTh BO3HUKHOBEHHS KOH(JIMKTa HHTEPECOB BBICOKA, PEKOMEHIYETCS OTCTPaHUTh
rOCy/IapCTBEHHOTO CIIYXKAIlero OT HCIOJIHEHMs OJKHOCTHBIX (CIyKeOHbIX) 00s3aHHOCTEH B



OTHOILICHHUH (bl/ISI/ILIGCKI/IX JINI 1IN opraHmauHﬁ, KOTOPBIC NPCAOCTABIIAIN HUJIN MMPEAOCTABIAIOT
YCiIyru, B TOM 4YHUCJIC IIJIATHBIC, TOCYAAPCTBCHHOMY ClIyKalleMy, €ro poACTBECHHHUKAM HUJIM WHBIM
JMaM, ¢ KOTOPBIMHU CBs3aHa JIMYHAA 3aMHTCPCCOBAHHOCTD IT'OCYAAPCTBEHHOI'O CITYKaIlICTO.

4.3. Onucanue cuTyaluuu

['ocynapcTBeHHBIA COyXKallM MOJIy4aeT TMOJAPKHM OT CBOEr0 HEMOCPEIACTBEHHOTO
IIOAYHNHECHHOTI'O.

Mepsl peOTBpAILLEHNS U YPETYIIMPOBAHMS

l'ocynapcTBeHHOMY — ciyXalleMy pEeKOMEHAyeTCs He NpUHMMAaTh [OJAapKh  OT
HEMOCPEJCTBEHHBIX IOJYUHEHHBIX BHE 3aBHCHUMOCTHM OT WX CTOMMOCTH W NOBOJIA JApEHUS.
Oco0OeHHO CTpOro cieayeT MOAXOAUTh K HOJYYEHHMIO PETYJISIPHBIX MOJApPKOB OT OJHOTO
JapuTesl.

[IpeacraBuTento HaHUMATENSI, KOTOPOMY CTAJIO U3BECTHO O MOJYYEHUHU TOCYIaPCTBEHHBIM
CIyXaIlluM  TOJApKOB  OT  HEMOCPEACTBEHHBIX  IMOJYMHEHHBIX,  CIEAyeT  yKa3aTh
roCyJapCTBEHHOMY CIYXallleMy Ha TO, YTO MOJOOHBIN MOJAPOK MOXKET paccMaTpUBATHCSA Kak
MOJTYYCHHBIN B CBS3U C MCIOJIHEHHEM JOJDKHOCTHBIX OOS3aHHOCTEH, B CBSI3M C 4YeM IOJI00HAs
MPaKTUKa MOJKET TIOBJIEYb KOH(DIMKT MHTEPECOB, a TaAKXKE PEKOMEHAOBATh rOCYAapCTBEHHOMY
CITyXKaIleMy BEpHYTh TOJIYYCHHBIM MOJAPOK JAPHUTEIIO B IEJSIX MPEIOTBpAIICHUS KOH(MINKTA
HUHTEPECOB.

5. KoHaukT uHTEpECOB, CBA3aHHBIN C UMYIIECTBEHHBIMU 00513aTEIbCTBAMU U CY1€OHBIMU
pazOupaTenbCTBaMU

5.1. Onucanue cutyanuu

['ocynapcTBeHHBIN Cily)Kalluil y4acTBYeT B OCYLIECTBICHMM OTAEIbHBIX (QYHKUIUN
roCylapCTBEHHOTO  YIpPaBJIEHUWST B OTHOUIEHMM OpraHu3alud, Hepe] KOTOpol  cam
rOCylapCTBEHHbI  CIyXKallMil W/WIM  €ro  pPOJCTBEHHHUKHM HMEIOT HMYLIECTBEHHbIE
00s13aTeIIbCTBA.

Mepsl peOTBpAILEHNS U YPETYIIMPOBAHMS

B sTOM cnywae rocymapCTBEHHOMY CIy’KallleMy M €ro pOJICTBEHHHKaM PEKOMEHIYETCs
YpETyJIHpOBaTh MMEIOIIHUECS UMYIIECTBEHHBIE 00s3aTeNbCTBA (BBIILUIATUTH JIOJT, PACTOPTHYTH
JIOTOBOp apeHpl U T.A.). IIpu HEBO3MOXKHOCTH CJeNaTh 3TO, TOCYIAapCTBEHHOMY CIyXallemMy
CIEeAYyeT YBEIOMUTh MPEACTABUTENS] HAHUMATENA U HEMOCPEACTBEHHOTO Ha4aJIbHUKA O HAJTMYUH
JTUYHOW 3aMHTEPECOBAHHOCTH B MUChMEHHOU opme.

[IpencraBuTento HaHUMATeNsh PEKOMEHIYETCA 10 KpallHel Mepe [0 YperyaupoBaHHUS
HMYIIIECTBEHHOTO 00s3aTE€IbCTBA OTCTPAHUTh IOCYJApPCTBEHHOIO CIYKALIEr0 OT HCIOJIHEHHS
JOJIKHOCTHBIX (CITy’)K€OHBIX) OOS3aHHOCTEHl B OTHOIIEHMM OpraHu3alud, Nepel KOTOpoil cam
roCy/IapCTBEHHBIN CIyXalllUi{, €ro poJCTBEHHUKH UJIM UHBIE JIUIA, C KOTOPHIMU CBSI3aHa JINUHAs
3aMHTEPECOBAHHOCTb I'OCYIaPCTBEHHOIO CIIYKaIllero, UMEIOT UMYIIECTBEHHbIE 0053aTENbCTBA.

5.2. Onucanue cuTyauu

['ocymapcTBeHHBIN CIIy)KaliMid  y9acTBYeT B OCYIICCTBICHHUU OTACIBHBIX (PYHKITHI
FOCYJIapCTBEHHOI'O YIPABJICHUS B OTHOUIEHWHM KPEAUTOPOB OpPraHU3allMM, BIAJECIbLIAMH WU
pPabOTHUKAMH KOTOPBIX SBIISIOTCS POJACTBEHHUKH TOCYIAPCTBEHHOTO CITY>KaIIETo.



Mepsl peOTBpAILEHNS U YPETYIIMPOBAHMS

['ocynapcTBeHHOMY Clly)KalleMy CleQyeT YBEJOMHTb INPEICTaBUTENII HaHUMATels W
HETOCPEACTBEHHOTO HadaJdbHUKA O HAJIWMYHHM JIMYHOM 3aMHTEPECOBAHHOCTH B IMHCHbMEHHOM

dbopwme.

IIpencraBurento HaHUMATENST PEKOMEHIYETCS OTCTPAaHUTh IFOCYAAPCTBEHHOIO CIIYXKAILlEero
OT WCIOJHEHUsS] JOJDKHOCTHBIX (CIy)K€OHBIX) OOS3aHHOCTEHl B OTHOLIEHUM KPEAUTOPOB
OpraHu3aluM, BIAAEIbLAMH WM COTPYJHUKAMH KOTOPBIX SBJISIOTCS  POJCTBEHHUKHU
rOCylapCTBEHHOTO  CHY)XKalller0 WIM HWHBIE JIMIA, C KOTOPBIMH  CBsi3aHa  JIMYHAs
3aMHTEPECOBAHHOCTb T'OCYIaPCTBEHHOIO CIIYKAILEro.

5.3. Onucanue cuTyauu

'ocynapcTBeHHBIN Cily)Kaluil y4acTBYeT B OCYLIECTBICHMM OTAEIbHBIX (DYHKIUI
roCy/lapCTBEHHOTO YIpaBJCHHs] B OTHOUICHUH OpraHU3aluH, KOTOpas UMEET UMYIIECTBEHHbIE
o0s3aTenbCcTBa IEpe] TOCYJapCTBEHHBIM CIYXKalllUM, €ro pOJCTBEHHUKAMHU, WM HWHBIMU
JMILIAMHU, C KOTOPBIMU CBSI3aHA JIMYHASI 3aMHTEPECOBAHHOCTb T'OCYAAPCTBEHHOTO CIIY/KaIIETO.

Mepsl peOTBpAILEHNS U YPETYIUPOBAHMS

l'ocynapcTBeHHOMY CilyKallemMy CIEIyeT YBEIOMHUTb IIPEACTABUTENsI HAaHUMATENs H
HENOCPEJCTBEHHOIO  HauyaJlbHUKAa B  NHUCbMEHHOM  ¢opMe O  HAIMYUM  JIMYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENs] PEKOMEHIYETCS MO KpalHeH Mepe N0 yperyaupoBaHUs
HMMYIIECTBEHHOTO 0053aTeNIbCTBA OTCTPAHUTH TOCYAAPCTBEHHOTO CIY)KAIEro OT HCIIOJIHEHUS
JOJDKHOCTHBIX  (CITYy’K€OHBIX) OOSI3aHHOCTEH B OTHOIICHWHM OpPraHU3aIlid, KOTOpas HMEET
MMYIIIECTBEHHBIE 00s3aTeNbCTBA TEpe] TOCYJaPCTBEHHBIM CIYXKaIllUM, €ro pPOJCTBEHHUKAMH
WY WHBIMHU JIUIIAMH, C KOTOPBIMU CBSi3aHA JIMYHAsl 3aWHTEPECOBAHHOCTH TOCYIAPCTBEHHOTO
CITY’>KalIero.

5.4. Onucanue cuTyauu

l'ocynapcTBeHHBIN CityKaliuil, €ro poACTBEHHUKHA WJIA WHBIC JIMLA, ¢ KOTOPBIMHU CBS3aHa
JUYHAs  3aMHTEPECOBAHHOCTh  TOCYAAPCTBEHHOTO  CIY)KAIlero, Y4YacTBYHOT B  JEle,
paccMaTpuBaeMoM B CyieOHOM pa30upaTenbCTBe ¢ GU3NYECKUMU JIMLAMU M OpraHu3alusMHy, B
OTHOIIEHUH KOTOPBIX TOCYAAPCTBEHHBIM CIy)XallUi OCYILECTBISET OTAENbHbIE (DYHKIUU
rOCYJAapCTBEHHOTO YIIPABIICHHUS.

Mepsl peOTBpAILLEHNS U YPETYIIMPOBAHMS

l'ocynapcTBeHHOMY CilyKalleMy CIEIyeT YBEAOMUTb MPEICTABUTENs HAHUMATENIsl U
HENOCPEJCTBEHHOIO0  HauyaJlbHUKAa B  [HUCbMEHHOM  (¢opMe O  HAIMYUMM  JIMYHOU
3aMHTEPECOBAHHOCTH.

IIpencraBurento HaHUMATENSI PEKOMEHIYETCS OTCTPAaHUTh IOCYAAPCTBEHHOIO CIIYXKAIllEero
OT UCHOJHEHHS JOJDKHOCTHBIX (CIIY»K€OHBIX) 00s13aHHOCTEH B OTHOLIEHUM (DU3UYECKUX JIUIL U
OpraHu3aiuii, KOTOpble HaXOAATCS B CTaJUU CyNeOHOro pa3OuparenbcTBa ¢ rOCyIapCTBEHHBIM
CIIy’KallldM, €ro pOJICTBEHHUKAMM WIM HWHBIMU JIMIIAMH, C KOTOPBIMU CBSI3aHA JIMYHAs
3aMHTEPECOBAHHOCTD T'OCYIaPCTBEHHOIO CIIY/KAILETo.



6. KoHn(paukt uHTEpecoB, CBSI3aHHBIA C B3aUMOJEUCTBUEM C OBIBIIMM paboTojaaTeleM U
TPYAOYCTPONCTBOM IMOCJE YBOJBHEHUS C TOCYAAPCTBEHHOM CIY>KOBbI

6.1. Onucanue cutyauu

'ocynapcTBeHHBIN Cily)Kalluil y4acTBYET B OCYLIECTBICHMM OTAEIbHBIX (QYHKUIUN
rOCYJapCTBEHHOTO YIPABIECHHsI B OTHOLIEHUM OpPraHU3allNM, BJIAJEIbLEM, PYKOBOIUTEIEM WIH
pabOTHUKOM KOTOPOH OH SIBIISUICS /10 NMOCTYILICHUSI HA TOCYIaPCTBEHHYIO CIIYXOy.

Mepsl peOTBpAILLEHNS U YPETYIIMPOBAHMS

l'ocynapcTBeHHOMY ciyXalleMy B Cllydae IOpPYYEHHUS €My OTAEIbHBIX (PYHKIMHA
roCcy/lapCTBEHHOT'O YIPaBJICHHUS B OTHOILIEHWU OpPraHU3allly, BialelblieM, PYKOBOJUTENEM WU
paOOTHUKOM KOTOpOM OH SBISUICA [0 IOCTYIUIEHMS Ha TOCYAApCTBEHHYIO CIyXkOy,
PEKOMEHAYETCSl YBEOMUTDH IPEACTABUTENS] HAHUMATENsI U HEMOCPEJACTBEHHOIO HaydajlbHUKA B
MUCBbMEHHOM (opme o ¢akTe npeapaymeid paboTel B JaHHOW OpraHM3aluyd U O BO3MOKHOCTH
BO3HUKHOBEHHUS KOH(DIUKTHON CUTYyalLIUU.

[IpencraBuTento HaHUMATENs PEKOMEHAYETCS OLIEHUTb, MOTYT JIM B3aWMOOTHOIICHHUS
rOCYyJapCTBEHHOIO CIY)Kalero ¢ ObIBIIMM paboTojaTesieM MOBJIMATE HAa OOBEKTUBHOE
UCIIOJIHEHUE JOJDKHOCTHBIX OOs3aHHOCTEH M MNOBJIeYb KOH(DIMKT MHTEepecoB. B ciydae ecin
CyLIeCTBYeT OoJiplasi BEPOSTHOCTb BO3HUKHOBEHMSI KOH(IMKTa HHTEPECOB, MPEACTABUTEIIO
HaHUMATENsT PEKOMEHAYETCS OTCTPaHUTh TOCYJApCTBEHHOTO CIIY)Kallero OT HUCHOJHEHUS
JOJIKHOCTHBIX (CITyKeOHbIX) 00s13aHHOCTEN B OTHOILIEHUH OBIBLIET0 paboTOAaTENs.

KommenTapuit

l'ocynapcTBeHHBI — chyXaliMii, TOCTYNUBIIMA Ha TOCYJApCTBEHHYIO CIyXk0y B
rOCYJApCTBEHHBIM OpraH W3 OPraHU3allld YacTHOTO CEKTOpPA, MOXKET COXPAaHHUTh IPYKECKHE
OTHOIIEHMSI CO CBOMMH OBIBUIMMH KOJUIETAaMU M CHUMIIATHUIO K 3TOW OpraHu3alud B LIEJIOM.
Bo3moxHa 1 06paTHas cutyanusi, Ipyu KOTOPOH TOCYJapCTBEHHBIN CITyXKaIIHi 10 TEM WM UHBIM
MIPUYMHAM UCIBITHIBAET HENPHUA3HB K ObIBILIEMY PabOTOIATEINIO.

N nppyxkeckoe, W BpaxacOHOE OTHOIICHHWE K TIPOBEPSAEMOW OpraHU3aludyd MOTYT
BOCHpCHﬂTCTBOBaTB O6’B€KTI/IBHOMy HUCIIOJIHCHHUIO FOCYI[apCTBCHHBIM CJ'I}’)KaHII/IM €ro
JIOJDKHOCTHBIX 0043aHHOCTEN.

[Ipu 3TOM HEOOXOAMMO OTMETUTH, YTO HAIMYME CUMITATHH WM AHTHUIATUU K OBIBIIEMY
paboToaTeNI0 B COOTBETCTBUHU C JICUCTBYIOIIMM 3aKOHOJIATEIHCTBOM HE MOXKET CUMTATHCS
JIMYHOW 3aMHTEPECOBAHHOCTHIO, T.K. HE BJEYET BO3MOKHOCTH TOJYYEHHUS JIOXOJOB A
FOCYJIapCTBEHHOI'O0  CHIYXKAILEr0, 4YIEHOB €ro CeMbUM WM OpraHu3aluii, C KOTOPBIMHU
rOCYJIapCTBEHHBIN CITY)KaIllMil CBsA3aH (PMHAHCOBBIMU WJIM HHBIMU 0053aTE€IIbCTBAMH.

Tem He MeHee, claeayeT YUYUThIBaTh, YTO B COOTBETCTBHM C IIYHKTOM 5 yact 1 ctatbu 18
®enepanpHoro 3akoHa N 79-O3 rpaxmaaHCcKui clyXamuil 00s3aH HE COBEpPIIATH JCHCTBUSA,
CBS3aHHbIE C BIIMSIHMEM KaKUX-TMOO JIMYHBIX, HUMYLIECTBEHHBIX (()MHAHCOBBIX) M HHBIX
MHTEPECOB, MPEIMATCTBYIOIUX T0OPOCOBECTHOMY MCIIOJIHEHUIO JOKHOCTHBIX 00sI3aHHOCTEH.

6.2. Onucanue cuTyauu

['ocynapcTBeHHBIN CilyKalllui BEAET NEPETOBOPHI O TPYIOYCTPOMCTBE MOCIE YBOJIBHEHHUS C
rOCyJapCTBEHHOM CIIyObl Ha pa0OTy B OPraHU3aliIo0, B OTHOLIEHUH KOTOPOIl OH OCYIIECTBIISIET
OT/iebHbIE QYHKIIMH TOCYAAPCTBEHHOTO YIPaBJICHUS.



Mepsl peOTBpAILEHNS U YPETYIIMPOBAHMS

locynapcTBeHHOMY — CIIy)KamleMy  pPEKOMEHIYeTCS  BO3ACPKHBATHCA  OT  BEJICHHUSA
MIEPETOBOPOB O TOCIEAYIONIEM TPYJIOYCTPOHCTBE C OPraHU3alUsIMH, B OTHOIIEHUU KOTOPBIX OH
OCYILIECTBIISICT OTJENIbHBIE (YHKIMH TOCYJapCTBEHHOTO yIpaBieHHus. [Ipu TOCTyIieHUU
COOTBETCTBYIOIIIMX NPEIJIOKEHUHM OT MPOBEPAEMON OpraHU3allMd  T'OCYAAPCTBEHHOMY
CITy)KallleMy PEKOMEHIYETCS OTKa3aThCsl OT WX OOCYKICHHS /10 MOMEHTa YBOJBHEHHS C
rOCYIapCTBEHHOM CITY>KOBI.

B cnywyae ecnm ykazaHHbIE MEpPEroBOpbl O MOCIEAYIOIIEM TPYIOYCTPONCTBE HAYaIHCh,
rOoCy/lapCTBEHHOMY  CJIYyXKalleMy CJeQyeT yBEIOMUTh MpEACTaBUTENS HaHUMATENs U
HENOCPEJCTBEHHOIO0  HauyaJlbHUKAa B  [HUCbMEHHOM  ¢opMe O  HAIMYUM  JIMYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENST PEKOMEHIYETCS OTCTPAHUTh TOCYJAapPCTBEHHOIO CIIY)Kallero
OT HUCHOJHEHHS JOJDKHOCTHBIX (CIIy)KEOHBIX) OO0S3aHHOCTE B OTHOILLEHUWH OpraHU3alluu, C
KOTOPOM OH BENIET MEPETrOBOPHI O TPYIOYCTPOMCTBE MOCIE YBOJBHEHUS C TOCYJIapCTBEHHOMU
CITYXOBI.

C TpymoycTpoWCTBOM OBIBIIUX TOCYAAPCTBEHHBIX CIYXKAIIUX TAKXKE CBS3aH IEIBIA Pl
CUTYyallMii, KOTOPBbIE MOTYT IOBJI€Yb KOH(MIUKT HHTEPECOB W HAHECTH yIIepO pernyTanuu
roCyJapCTBEHHOTO OpraHa, HO TIPU 3TOM HE MOTYT OBITh B HEOOXOJUMOUH CTETICHU
YpETyJIHpPOBaHbI B paMKax JACHCTBYIOIIETO 3aKOHOIaTEIhCTBA, HAIPUMED:

- OBIBIIMN TOCYapCTBEHHBIN CIIy)KalUi MOCTYNaeT Ha padOTy B YAaCTHYIO OPraHU3alUIo,
PEryaspHO B3aMMOJICHCTBYIOIYIO ¢ TOCYJapCTBEHHBIM OPraHoOM, B KOTOPOM IOCYJapCTBEHHBII
CILy’KaIllMi paHee 3aMentall JOJDKHOCTb;

- ObIBUIMII TOCYHApCTBEHHBIN CIy)Kalluil CcO34aeT COOCTBEHHYIO OpraHU3aluIo,
CYIHCCTBGHHOﬁ HaCTbIO OCATCIBbHOCTHU KOTOpOI\/'I SIBJISICTCA BSaHMOHeﬁCTBHe C roCcyaapCTBCHHBIM
OpPraHoM, B KOTOPOM I'OCyIapCTBEHHBIN CIIy’KalllUi paHee 3aMeniall JOLKHOCTB;

- TOCY/IapCTBEHHBIN CITY)KalllUi MPOJABUTaeT OIPE/IEICHHbIE POEKThI C TEM, YTOObI 1OCIIE
YBOJIbHEHHUS C TOCYJapCTBEHHOM CIIy»KObI 3aHMMAThCS UX peasln3aluei.

7. CurTyauuu, CBSI3aHHbIE C SBHBIM HApyLUIEHUEM TOCYAAPCTBEHHBIM CIIY)KalllUM
YCTaHOBJICHHBIX 3alPETOB

7.1. Onucanue cuTyauu

l'ocynapcTBeHHBIN cayKalllUid MMOTy4aeT Harpajibl, IOYETHbIE U CHEIHaIbHbIE 3BaHUA (3a
UCKJIIOYEHHEM HAYYHbBIX) OT HHOCTPAHHBIX FOCYIapCTB, MEX/IyHAPOIHBIX OpraHU3alui, a TaKKe
MOJIMTUYECKUX MAPTU, APYTUX OOIIECTBEHHBIX OOBEAMHEHUN U PETUTHO3HBIX 00BEMHEHU.

Mepsl peOTBpAILEHNS U YPETYJIUPOBAHMS

B cootBerctBun ¢ nmynkrom 11 wactu 1 crarbu 17 ®denepanbHoro 3akona N 79-03
TPOXIAHCKOMY CIyXKallleMy 3alpemiaeTcss TNpUHUMAaTh 0e3 IMHChMEHHOTO pa3perieHus
MNpCACTABUTCIIA HAHHUMATCIIA Harpaabl, IHIOYCTHLBIC U CICHUAJTIBbHBIC 3BaAHUA HWHOCTPAHHBIX
roCyJlapCcTB, MEXIAYHAPOJHBIX OpraHu3aluid, a TaKXKe NOJUTUYECKUX MapTUM, JPYrux
O6HICCTBCHHBIX 06’B€I[I/IHGHI/II71 H PCINTHO3HBIX 06”[)6]1HH€HHI>1, €Clin B €ro JOJDKHOCTHBIC
00s13aHHOCTH BXOOUT BSaI/IMOI[GfICTBHG C YKa3aHHBIMHA OpraHUu3alusaIMi 1 O6’I)CJII/IHGHI/I${MI/I.



[IpencraBuTento HAHWMATENS TPH MPUHATHU PEHICHWS O MPEJAOCTABICHUN WIH
HEMPEIOCTABJIICHUN Pa3pelIeHUs] PEKOMEH IyeTCsl YICTUTh 0C000e¢ BHUIMAaHUE OCHOBAHUIO H IIETTH
HarpaXJCHHUs, a TaKKe TOMY, HACKOJBKO IIOJIydeHHUE TPAKIAHCKUM CIYXKalllUM Harpajsl,
MMOYETHOTO W CIEIHAIILHOTO 3BAaHUS MOXET IMOPOAWTH COMHEHHE B €ro OeCIPUCTPACTHOCTH U
00OBEKTUBHOCTH.

7.2. Onucanue cuTyaluu

['ocynapcTBeHHBIN. CityKalllMii B X01€ MPOBEACHNAS KOHTPOJIbHO-HAI30PHBIX MEPOIIPUATUI
OOHapyXUBaeT HapYIIEHUS 3aKOHOJATEIbCTBA. [ OCYIapCTBEHHBIH CIIy)KallMi PEKOMEHAYET
OpraHu3aluy JUIsl YCTPAHEHHsI HapyIIEHUH BOCIIOIb30BATHCS YCIYTraMU KOHKPETHOW KOMITAHHH,
BJIAJINbI[AMHU, PYKOBOJWUTEISIMA WJIM COTPYAHMKAMH KOTOpPOM SIBISIIOTCS  POACTBEHHUKH
FOCYJApCTBEHHOTO  CIYXAallero WM MHbIE JUIA, C KOTOPBIMM  CBsA3aHa  JIMYHAS
3aMHTEPECOBAHHOCTD F'OCYAAPCTBEHHOTO CIIYXKAILETO.

Mepsl peOTBpAILEHNS U YPETYJIUPOBAHMS

l'ocynapcTBeHHOMY ciyKalleMy IIpM  BBIBICHHMM B XOJ€ KOHTPOJIBHO-HAJ30PHBIX
MEpONPUATUI HAPYIICHHUI 3aKOHOAATENbCTBA PEKOMEHJYETCS BO3JEPKATHCS OT J1a4yd COBETOB
OTHOCHUTEJIbHO TOT0, Kakue OpraHu3allid MOTYT ObITh IPUBJIEYEHBI JJISl YCTPAaHEHUs 3THUX
HapyILEeHAMN.

KommenTapuit

JlanHas cuTyanus B LEJIOM aHAJIOTMYHA CUTYyallMd, pacCMOTpeHHOW B myHKkTe 2.2 Ilpm
3TOM "COBeThI", IPEIOCTABIISIEMbIE TOCYAAPCTBEHHBIM CITYXKAIIUM IIPOBEPSIEMbIM OpraHU3aIHsIM,
MOTYT OBITH ITO-pa3HOMY O(OPMIIEHBI: OHU MOTYT IPEIOCTABIATLCA B YCTHON Qopme, B hopme
yceM, T[EepeYHH PEKOMEHJYeMbIX OpraHu3aluid  MOTyT  pa3MellaTbcs Ha  caiite
COOTBETCTBYIOLIETO FOCYJAPCTBEHHOIO OpraHa U T.4. B nro0oMm cityyae, eciu rocyaapcTBEHHBIH
CIIy)Kalllui HE MPOCTO HHPOPMUPYET MPOBEPSEMYIO OpraHu3aluio 000 BCeX KOMIAHUSX,
MPEOCTABIISIIOIIMX B JJAHHOM PErHOHE YCIyrd, HEOOXOJIUMBbIE IJIsl YCTPaHEHMs BBISBICHHBIX
HapyIIEHUH, a BBIIEISIET KaKhe-TO KOHKPETHbIE OpraHu3aluy, N0100HO0e MOBEACHUE SIBIISIETCA
HapylIeHHUEM M IOJUIEKUT PAacCMOTPEHUIO Ha 3acelJaHuu kKomuccuu. HecMoTpst Ha TO, 4TO
PEKOMEHAALNU TOCYIApCTBEHHOI'O CIYXAalllero MOTYT ObITh OOYCIIOBJIEHBl HE KOPBICTHBIMH
COOOpaXeHUsIMM, a CTPEMIICHHEM OOECHEeUnuTh KaueCTBEHHOE YCTpaHEHHE HapyLICHUM,
MoJ00HBIE COBETHl 00ECIEeYMBAOT BO3MOXKHOCTH IOJIYYEHHUS JOXOJI0OB POJACTBEHHUKaMH
roCy/lapCTBEHHOTO CIY)KAlller0 WJIM WHBIMH CBS3aHHBIMHU C HUM JIMLAMHU M, CJIEJOBATENIbHO,
MPUBOJIAT K BOSHUKHOBEHHUIO JIMYHOH 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cuTyauu

l'ocynapcTBeHHBIN CITyXKaIIMil BBINOJHSAET UHYIO OIJIaYMBAaeMyl0 paboTy B OpraHU3alusx,
(buHaAHCUPYEMBIX MHOCTPAHHBIMU IOCYAapCTBAMU.

Mepsl peOTBpAILEHNS U YPETYIIMPOBAHMS

B cootBerctBun ¢ nmynkrtom 17 wactu 1 crarbu 17 ®denepanbHoro 3akona N 79-03
IPaXJaHCKOMY CIY)KALlEeMy 3alpeliaeTcss 3aHuMaTbcd 0€3 IHMCBMEHHOIO  pPa3pelleHus
MNpEACTAaBUTCIIA HAHUMATCIIA oIIaYuBaeMoi ACATCIIBHOCTBIO, q)HHaHCpreMOfI HUCKIIIOYUTCIBHO
3a CYET CPEICTB MHOCTPAHHBIX I'OCYJApCTB, MEKIYHAPOJHBIX W MHOCTPAHHBIX OpraHU3aLUi,
MHOCTPAaHHBIX TpakJaH U Jull 0e3 TpakIaHCTBa, €CIM HHOE HE MPeayCMOTPEHO
MEKIyHApOIHBIM 10roBOpoM Poccuiickon @enepanny Wi pOCCUMCKUM 3aKOHOIaTEIbCTBOM.



[IpencraBuTento HaHMMATeNAs NpPU NPUHATUU pEHIEHHS O MPEJOCTABICHUU WM
HENPEeAOCTABICHUH YKa3aHHOTO pa3pelleHuss PEKOMEHAYETCsl YAEIUTh 0c000€ BHUMAHUE TOMY,
HACKOJIbKO BBINOJIHEHHE TPAXIAHCKUM CIYXallUM HWHOM oOIulayuBaeMoil padOThl MOXKET
MOPOJAUTh COMHEHUE B €r0 OECIPUCTPACTHOCTU U OOBEKTUBHOCTH, a TaKKe "BBIICHUTH'", KaKyIO
MMEHHO paboTy OH TaM BBIIIOJIHSET.

7.4. Onucanue cuTyauu

l'ocynapcTBeHHBI  COy)XallUi  KCHOJIB3YeT HMHPOPMALUIO, IMOJYyYEHHYIO B  XOJE
HCIIOJIHEHUS CITYKEOHBIX 0053aHHOCTEN U BPEMEHHO HEJIOCTYIHYIO IIUPOKOM 0OIIEeCTBEHHOCTH,
JUISI TIOJIyYEHHUsI KOHKYPEHTHBIX IIPEUMYIIECTB IIPY COBEPIIEHUH KOMMEPUYECKUX OIEepaluil.

Mepsl peOTBpAILEHNS U YPETYIIMPOBAHMS

lNocynapcTBeHHOMY ClilyKalemMy 3arpeniacTcsl pasrianiaTh Wid UCIOIb30BaTh B IEJISIX, HE
CBSA3aHHBIX C TOCYIapCTBEHHOH CiIy:k00#l, CBEJEHHS, OTHECEHHbIE B COOTBETCTBUU C
(dbenepalTbHBIM 3aKOHOM K CBEJCHHUSM KOH(DHIACHIIMAIBHOTO XapaKTepa, WIH CIIYXEOHYIO
I/IH(bOpMaIII/IIO, CTaBIIMC €My M3BCCTHBIMU B CBA3KM C HUCIHOJIHCHHUEM  IOOJDKHOCTHBIX
00s13aHHOCTEH. YKa3aHHBIM 3ampeT pacrnpoCTPaHAECTCS B TOM YHCIE M Ha HCIOJIb30BAHUE
HEeKOH(pUJIEHIMAIbHON HH(OpMalnMK, KOTOpas JHIIb BpPEMEHHO HEAOCTYINHA IIUPOKOU
00I1eCTBEHHOCTH.

B cB3M ¢ O3TUM TroOCyJapCTBEHHOMY CIIY)KAlleMy CIIEIYyeT BO3JEPKUBATHCS OT
HCIIOJIb30BAaHHUA B JIMYHBIX IICIIAX CBGJ:[G:HI/II\/’Ij CTaBIIINX eMy N3BCCTHBIMHU B XOJIC€ HCIIOJIHCHUS
CIIY’)KEOHBIX 00SI3aHHOCTEH, JI0 TeX IOP, IMOKA 3TH CBEJICHUS HE CTAHYT JIOCTOSHHEM IMUPOKOU
0OILIECTBEHHOCTH.

IIpencraBurento HaHMMAaTels, KOTOPOMY CTajll0 H3BECTHO O (pakTe HCIOJIb30BAHUSA
rOCYIapCTBEHHBIM CIY)KAallUM HH(OpMaIiy, TOJYy4eHHOW B XOJE HCIIOIHEHUS CIIY>KEOHBIX
00s3aHHOCTEN M BPEMEHHO HEAOCTYIHON IIUPOKON OOIIECTBEHHOCTH, Ui IOJyYeHUs
KOHKYPEHTHBIX IPEUMYILIECTB IIPU COBEPIICHHMM KOMMEPUYECKHX OIepaluid, PEKOMEHIyeTCs
PacCMOTPETH BOIIPOC O NPUMEHEHUHN K FOCYJAapCTBEHHOMY CIIYXalleMy Mep IUCLUILIMHAPHON
OTBETCTBEHHOCTH 32 HApyLICHUE 3alPETOB, CBSI3aHHBIX C FOCYIapCTBEHHOM CITyKOOMH, yUUThIBas
XapakTep COBEPILICHHOIO I'OCYJAPCTBEHHBLIM CIIY)KAIUMM KOPPYHLUMOHHOIO IPAaBOHAPYIICHUS,
€ro TSHKECTh, OOCTOSATENLCTBA, IPU KOTOPHIX OHO COBEPIIEHO, COOJIOJEHHE TOCYIapCTBEHHBIM
CIIY)KalllUM JpPYTUX OrPaHUYEHUHl M 3amnperoB, TpeOOBaHUM O MpelOoTBpallleHud MIn 00
YpEryIHpOBaHUN KOH(MIUKTa MHTEPECOB U HCIIOJHEHHUE UM OOSI3aHHOCTEH, YCTaHOBJICHHBIX B
neiaax HpOTHBOHGﬁCTBPISI KOppylnuuu, a TakKKEe NpCAIICCTBYIOIIHUEC PE3YIbTAaThbl HCIIOJTHCHHA
roCy/1apCTBEHHBIM CITY>KAILlUM CBOMX JOJKHOCTHBIX 00S13aHHOCTEH.

B cinywae ycraHOBieHMsS NPU3HAKOB JUCHUIUIMHAPHOIO TPOCTynkKa Jinbo (akra
COBEpUICHUS]  TOCYJapCTBEHHBIM CITy’Kallum NesTHUS, CoJIeprKallero MIpU3HAKU
aJIMMUHHUCTPATUBHOIO IPAaBOHAPYUICHUS WJIM COCTaBa MPECTYIUIEHUs, JaHHas uH(popManus
IIPEICTABISICTC PYKOBOJUTENIO TOCYJAPCTBEHHOIO OpraHa Juid pelIeHus Bompoca o
MIPOBEJICHUU CIY>KEOHOW MPOBEPKU U MPUMEHEHUU MEpP OTBETCTBEHHOCTH, MPEIYCMOTPEHHBIX
HOPMAaTUBHBIMU TpaBoBbIMM akTamMu Poccuiickoit ®enepauuu, maubo mnepenaercss B
[IPaBOOXPAHUTENIbHBIE OPTaHbl [0 MOBEIOMCTBEHHOCTH.




